
 

 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
 
IN RE PLATINUM-BEECHWOOD 
LITIGATION 

) 
) 
) 
) 
) 18-cv-6658 (JSR) 
) 

 
MELANIE L. CYGANOWSKI, as Equity 
Receiver for PLATINUM PARTNERS 
CREDIT OPPORTUNITIES MASTER 
FUND LP, PLATINUM PARTNERS 
CREDIT OPPORTUNITIES FUND (TE) 
LLC, PLATINUM PARTNERS CREDIT 
OPPORTUNITIES FUND LLC, 
PLATINUM PARTNERS CREDIT 
OPPORTUNITIES FUND 
INTERNATIONAL LTD., PLATINUM 
PARTNERS CREDIT OPPORTUNITIES 
FUND INTERNATIONAL (A) LTD., and 
PLATINUM PARTNERS CREDIT 
OPPORTUNITIES FUND (BL) LLC, 
 
 Plaintiffs, 
 
v. 
 
BEECHWOOD RE LTD., et al., 
 
 Defendants. 
 

) 
) 
) 
) 
) 
) 
) 18-cv-12018 (JSR) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
DECLARATION OF ADAM J. KAISER IN SUPPORT OF UNOPPOSED MOTION TO 

CONFIRM ARBITRAL AWARDS 
 

 I, Adam J. Kaiser, declare and state as follows: 

1. I am a partner at Alston & Bird LLP, counsel to Bankers Conseco Life Insurance 

Company and Washington National Insurance Company (collectively, “Movants”) in the 

above-captioned consolidated action. 

2. I make this Declaration, of my own personal knowledge and based upon the 

documents in my possession referred to herein, in support of Movants’ unopposed motion to 

confirm an arbitral award. 
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3. A true and correct copy of the “Third Order Regarding Claimants’ Motion for 

Interim Security,” in the arbitration captioned Bankers Conseco Life Insurance Company and 

Washington National Insurance Company v. Beechwood Re Limited et al., AAA Case No. 

01-16-0004-02510, dated October 23, 2017, is attached hereto as Exhibit 1. 

4. A true and correct copy of the “Order Staying Proceeding,” in the arbitration 

captioned Bankers Conseco Life Insurance Company and Washington National Insurance 

Company v. Beechwood Re Limited et al., AAA Case No. 01-16-0004-02510, dated January 

23, 2019, is attached hereto as Exhibit 2. 

 
Dated:  New York, New York    ALSTON & BIRD LLP 
 April 23, 2019 
       By:        /s/  Adam J. Kaiser  
 
        Adam J. Kaiser  

        John M. Aerni 

        Daniella P. Main 

        Jenna C. Polivy 

        adam.kaiser@alston.com 

        john.aerni@alston.com 

        daniella.main@alston.com 

        jenna.polivy@alston.com 

        ALSTON & BIRD LLP 

90 Park Avenue 

New York, New York 10016 

(212) 210-9400 

(212) 210-9444 (fax) 
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EXHIBIT 1 
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In the Matter of the Arbitration Between: 
-----------------------------------------------------x 
       ) 
BANKERS CONSECO LIFE INSURANCE ) 
COMPANY and WASHINGTON NATIONAL ) 
INSURANCE COMPANY,    ) 
       ) 
   Claimants,   ) AAA Case No. 01-16-0004-02510 
       ) 
  v.     ) 
       ) 
BEECHWOOD RE LIMITED, MOSHE M. ) 
FEUER, SCOTT TAYLOR, DAVID LEVY and ) 
BEECHWOOD CAPITAL GROUP, LLC, ) 
       ) 
   Respondents.  ) 
---------------------------------------------------------------X 
 

ORDER STAYING PROCEEDING 
 

This arbitration proceeding is scheduled to proceed to a final hearing the weeks of March 11, 
2019 and March 18, 2019. The Panel was advised on January 22, 2019 that the parties have 
agreed to a stay and request the Panel enter an order pursuant to the following terms: 
 
THE PANEL HEREBY ORDERS: 
 

1. That this arbitration shall be stayed until after the final disposition in the trial court of all 
claims against Claimants in the PPCO action and Respondents in the SHIP, PPVA and 
PPCO actions (the “Final Disposition”). Within 30 days after the Final Disposition, 
Claimants and Respondents agree to meet and confer in good faith to discuss 
rescheduling the arbitration hearing and the remaining prehearing proceedings in this 
matter, and to jointly approach the Panel to request a new schedule; 

2. Respondents shall immediately post the $5 million Letter of Credit (“LOC”) as ordered by 
this Panel. The Panel shall retain jurisdiction with respect to any issues concerning the 
LOC; 

3. Claimant’s Motion for Interim Security and to Limit Beechwood’s Counterclaim is 
withdrawn without prejudice to Claimants’ rights to renew such motion after the Final 
Disposition; and 

4. All dates in the current scheduling order shall be adjourned until after the Final 
Disposition. This includes without limitation all expert report deadlines, dates for 
testimony, and the March hearing dates. 
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IN ADDITION TO THE TERMS REQUESTED BY THE PARTIES, THE PANEL FURTHER ORDERS: 
5. The Panel security ordered by this Panel on November 6, 2018, to be established to 

secure the anticipated amounts for payment of Panel fees and expenses for a hearing in 
this matter shall remain in force until further order of this Panel. The Parties, at least at 
this time, contemplate an eventual hearing to proceed. If and until that is no longer an 
eventuality, the Panel security shall remain in place, until this Panel orders otherwise; 

6. This Panel retains jurisdiction of this matter for the enforcement of any Orders entered 
by this Panel. While this matter shall remain stayed until the Final Disposition, or until 
further Order of this Panel, the Panel retains jurisdiction for any related dispute brought 
before this Panel; 

7. The Panel shall be paid for all costs and expenses incurred to date in this matter that 
have not yet been billed, consistent with, and pursuant to the terms of, the November 
6, 2018 Order it previously issued in this matter; 

8. To the extent this Panel addresses any matter brought before the Panel, in accordance 
with this Order, the Panel shall be paid for its time and expenses consistent with, and 
pursuant to the terms of, the November 6, 2018 Order it previously issued in this 
matter; 

9. In accordance with the Order entered by this Panel on July 16, 2018, the Parties shall 
report to this Panel within 48 hours during the pendency of this proceeding any matter 
significantly affecting this proceeding, including but not limited to: any settlement 
entered into by the Parties; and the disposition of the SHIP, PPVA or PPCO actions 
(including any written opinions disposing of such actions).  
 

 
Ordered this 23rd day of January 2019. 
 
Debra J. Hall, Umpire/Chair 
Susan S. Claflin, Arbitrator 
Caleb Fowler, Arbitrator 
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