
 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

IN RE PLATINUM-BEECHWOOD LITIGATION, 

 

 

 

 

 

 

Civil Action No. 

1:18-cv-06658 (JSR) 

 

  

MELANIE CYGANOWSKI, AS RECEIVER, BY AND 

FOR PLATINUM PARTNERS CREDIT OPPORTUNITIES 

MASTER FUND LP, et al., 

 

                                 Plaintiffs, 

 

v. 

 

BEECHWOOD RE LTD., et al., 

 

 

                                 Defendants. 

  

 

 

 

 

Civil Action No. 

1:18-cv-12018 (JSR) 

 

 

 

REPLY DECLARATION OF JOHN M. AERNI 

John M. Aerni declares as follows in accordance with 28 U.S.C. § 1746: 

1. I am a member of the law firm of Alston & Bird LLP, attorneys for Bankers 

Conseco Life Insurance Company, Washington National Insurance Company, CNO Financial 

Group, Inc. and 40|86 Advisors, Inc. (collectively, “CNO”) in these consolidated actions.  I 

submit this Reply Declaration in support of CNO’s motions to dismiss the First Amended 

Complaint of Melanie Cyganowski, as Receiver, by and for Platinum Partners Credit 

Opportunities Master Fund LP, et al. (the “Receiver”).  I base this Reply Declaration on my 

personal knowledge. 

2. In the fall of 2018, before the Receiver commenced Civil Action No. 1:18-cv-

12018 (the “Action”), I negotiated agreements with the Receiver’s counsel under which CNO 

agreed to produce documents to the Receiver, specifically the documents that CNO had produced 

to the Securities and Exchange Commission (“SEC”) as of that time in response to a subpoena 
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that the SEC had issued to CNO (“CNO’s production to the SEC”).  In exchange for obtaining 

CNO’s production to the SEC, the Receiver agreed to produce certain documents to CNO 

pursuant to a limited list of search terms that I provided to the Receiver’s counsel.  

3. The agreements that I negotiated with the Receiver’s counsel were finalized and 

signed on or before December 17, 2018.  Accordingly, on December 17, 2018—which was 

before the Receiver commenced this Action—I forwarded to the Receiver’s counsel an email 

setting forth how the Receiver could access, via an FTP site, CNO’s production to the SEC.  I am 

attaching as Exhibit A a true copy of this email I sent to the Receiver’s counsel (Adam 

Silverstein and Andrew Halpern) on December 17, 2018.  CNO’s production to the SEC 

consisted of 27,170 documents, which included 189,320 pages or images. 

4. On May 14, 2019, the Court entered an order granting the motion of Senior 

Health Insurance Company of Pennsylvania (“SHIP”), in which the Receiver joined, to compel 

the production of documents that B Asset Manager, L.P. (“BAM”) produced to the SEC in 

response to the SEC’s June 10, 2016 subpoena (the “Order”).  See In re Platinum-Beechwood 

Litigation, 1:18-cv-6658 (Dkt. No. 326).  SHIP had requested the production of those documents 

from not only BAM and its affiliate, Beechwood Re Ltd (collectively, “Beechwood”), both of 

whom objected to the production, but also from CNO, which had not objected.  On May 17, 

2019, after entry of that Order, CNO produced the Beechwood documents that were subject of 

the Order not only to SHIP, but also to the Receiver.  I am attaching as Exhibit B a true copy of 

the email that Jenna Polivy of my firm sent to the Receiver’s counsel (Erik Weinick and Andrew 

Halpern) setting forth how the Receiver could access, via a Box site, these documents (i.e., 

Beechwood’s production to the SEC).  Beechwood’s production to the SEC that my firm 

Case 1:18-cv-12018-JSR   Document 300   Filed 06/26/19   Page 2 of 3



 

3 

 

forwarded to the Receiver consisted of 157,835 documents, which included 1,270,820 pages or 

images.    

I declare under penalty of perjury that the foregoing is true. 

Dated: New York, New York     

 June 26, 2019 

       By: /s/  John M. Aerni  

       John M. Aerni 
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Exhibit A 

Case 1:18-cv-12018-JSR   Document 300-1   Filed 06/26/19   Page 1 of 3



Case 1:18-cv-12018-JSR   Document 300-1   Filed 06/26/19   Page 2 of 3



Case 1:18-cv-12018-JSR   Document 300-1   Filed 06/26/19   Page 3 of 3



 

 

Exhibit B 
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