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Hertzberg, Gabriel

From: Hertzberg, Gabriel
Sent: Sunday, June 16, 2019 4:45 PM
To: Adam Kaiser; John Aerni
Cc: Lauer, Eliot
Subject: Conseco/Bodner

Hello Adam, 

We write on behalf of third party defendants David Bodner and Beechwood Trust Nos. 7-14.   

In their omnibus opposition brief, BCLIC and WNIC (“Conseco”) ask the court for the opportunity to re-plead 
their third-party complaint if the court finds it defective.  Given our tight case schedule, the amount of time 
Conseco has had to develop these claims, and the oral argument scheduled for July 11, we will oppose any 
effort to re-plead.  If, however, Conseco has additional facts that it wishes to plead with respect to David 
Bodner and Beechwood Trust Nos. 7-14, we propose that you provide those facts in a supplemental pleading, 
delivered by close of business on Tuesday, June 18.  We will then address those additional facts in our reply 
brief due June 26.

Regards,
Gabe

Gabriel Hertzberg 
Partner 

Curtis, Mallet-Prevost, Colt & Mosle LLP 
101 Park Avenue 
New York, New York 10178-0061 

Direct Dial: +1 212 696 8856  
Fax: +1 917 368 7356 
ghertzberg@curtis.com
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