
 

 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
----------------------------------------------------------x 
SECURITIES AND EXCHANGE  : 
COMMISSION,  : 
 Plaintiff, :  
                  -v- : 
 : 
PLATINUM MANAGEMENT (NY) LLC; : No. 16-cv-6848 (BMC) 
PLATINUM CREDIT MANAGEMENT, L.P.; : 
MARK NORDLICHT; :   
DAVID LEVY; :  
DANIEL SMALL; : 
URI LANDESMAN; : 
JOSEPH MANN; : 
JOSEPH SANFILIPPO; and : 
JEFFREY SHULSE, :  
  :          
 Defendants. : 
----------------------------------------------------------x 
 

 
DECLARATION OF NEAL JACOBSON CONCERNING SCHAFER & WEINER, PLLC  

 

NEAL JACOBSON, declares under penalty of perjury, as follows: 

1. I am a Senior Trial Counsel employed by the New York Regional Office of the 

United States Securities and Exchange Commission (“SEC”).  

2. The purpose of this declaration is solely to comply with the SEC’s continuing 

obligation to advise the Court of what it believes are previously undisclosed conflicts held by 

professionals appearing before the Court.1  The SEC knows of the appeal filed by Schafer & 

Weiner, PLLC (“S&W”) of the Court’s September 26, 2018 order denying its fee application 

                                                 
1 The SEC had intended to disclose the matters herein in connection with a motion or declaratory 
judgment action to be brought by the Receiver concerning the Participation 
Agreement.  However, the Receiver has not yet determined whether or when to bring such a 
motion in view of ongoing settlement discussions.  Accordingly, the SEC is making these 
disclosures now 
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(Dkt.#s383 & 409), and is not requesting that the Court enter any relief with respect to S&W at 

this time.2   

3. The matters herein came to light during discovery in connection with the 

Receiver’s and the SEC’s prior (I) Opposition to Application of Schafer & Weiner, PLLC for 

Allowance of Compensation and Reimbursement of Expenses Incurred From December 19, 2016 

Through June 3, 2017 (“S&W Fee Application”); and (II) Cross-Motion for Disgorgement of 

Previously Paid Legal Fees (“Objection and Cross Motion”).  (Dkt.#s328 & 330) 

4. This declaration is based solely on (i) the pleadings filed on the docket in this 

case; (ii) the document and deposition discovery taken in connection with the Objection and 

Cross Motion; and (iii) the pleadings filed on the docket in the case styled PBGC v. Evans 

Tempcon, Inc., et al., No. 14-00782 (W.D. Mich.) (the “PBGC Receivership Case”). 

I. Factual Record Developed Through Discovery.3 
 

A.  S&W’s Previously Undisclosed Relationship With Charles Hoebeke. 

5. On April 15, 2015, Charles Hoebeke was appointed receiver in the PBGC 

Receivership Case and S&W was appointed as his counsel in that case.  Attached hereto as 

Exhibit 1 is a true and correct copy of the Order Appointing Receiver in that case.  Paragraph 2 

of the order appointed Hoebeke as receiver; paragraph 8(n) of the order authorized Hoebeke to 

retain his firm, Rehmann Turnaround and Receivership Services (“Rehmann”) as his financial 

adviser; and paragraph 8(o) of the order authorized Hoebeke to retain S&W as his counsel.  

                                                 
2 The matters raised in this declaration may become relevant in connection with resolution of the 
Receiver’s disputes concerning S&W’s receipt of post-receivership payment of pre-receivership 
fees without Court approval and the validity of the Participation Agreement.   
 
3 The relevant factual background regarding S&W’s involvement with the Platinum Receivership 
is set forth in the Court’s September 26, 2018 Memorandum Decision and Order denying S&W’s 
motion for reimbursement of attorneys’ fees and expenses (Dkt.#383).   
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Paragraph 30 of the order provides that, unless a party objects to a monthly fee application 

within 14 days of its filing, the receiver shall be entitled to pay the fees requested.   

6. On April 27, 2015, S&W, on behalf of Hoebeke, moved to retain the law firm of 

Kreis, Enderle, Hudgins & Borsos, P.C. (“KEHB”), as local counsel to Hoebeke as receiver.  A 

true and correct copy of that motion is attached hereto as Exhibit 2.  Attached as exhibit B to the 

KEHB retention motion is the curriculum vitae of its partner, Sean P. Fitzgerald.  The 

Receivership Court authorized KEHB’s retention on May 27, 2015.  A true and correct copy of 

the retention order is attached hereto as Exhibit 3.  As discussed further below, Sean P. 

Fitzgerald is the attorney who represented Craig Bush, the Participant allegedly found by 

Hoebeke and who negotiated with Michael E. Baum, the S&W partner in charge of the Platinum 

engagement, regarding the Participation Agreement.   

7. According to the docket in the PBGC Receivership Case, S&W filed 37 fee 

applications between June 2015 and September 2018, covering the entire period that S&W 

performed work on behalf of Platinum and the Initial Receiver.  A true and correct copy of the 

docket in the PBGC Receivership Case is attached hereto as Exhibit 4.  By my calculation, 

through September 2018, S&W had been paid a total of $901,907.75 in fees for its work in the 

PBGC Receivership Case as Mr. Hoebeke’s primary receivership counsel.  Set forth immediately 

below is a chart I prepared reflecting the docket number of each fee application filed by S&W in 

the PBGC Receivership Case and the amount of fees requested in each such application, 

excluding requests for expense reimbursement. 

 

DOCKET 
NUMBER 

FEES REQUESTED 
(EXCLUDING EXPENSES) 

#74 49423 
#85 33230 
#93 14030 
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#98 14348.5 
#104 31695.5 
#112 17401 
#115 9162.5 
#122 3297 
#125 12264 
#133 3456.5 
#137 5438.5 
#148 26715 
#157 46664.5 
#159 26813 
#166 13266.5 
#169 12372.5 
#172 15996.5 
#183 14611.5 
#184 6337.5 
#197 10238 
#198 3659 
#206 10823.5 
#207 27511.5 
#235 32703 
#236 15289.5 
#237 36267.5 
#238 15968 
#262 18527.5 
#263 23596.25 
#264 20728.5 
#272 20150.5 
#273 64220 
#292 92051 
#293 89553 
#294 64097.5 
TOTAL FEES                                $901,907.75 

 

8. Based on the record in this case, the Court and the parties are aware that Mr. 

Hoebeke was retained by Platinum in 2015 to manage AEX and AO.  On April 25, 2017, the 

Initial Receiver filed a letter motion for approval of the Arabella Settlement Agreement 

(Dkt.#128).  Attached to that motion was a declaration by Michael E. Baum (Dkt.#128-2) 

(“Baum Declaration”), S&W’s primary engagement partner on the Platinum matter.  According 
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to the Baum Declaration, AEI, the borrower under the Arabella Loan, defaulted in payment on 

the Arabella Loan in June 2015.  (Dkt.#128-2 at ¶7)  As a result of the default, Platinum was able 

to appoint Hoebeke in or about July or August 2015 as sole manager of AEX and AO, guarantors 

of, and pledgors of assets for, the Arabella Loan.  Id. at ¶33.   

9. Although not disclosed in the Baum Declaration, Mr. Baum testified in his 

deposition in this case that it was Mr. Baum who recommended Hoebeke to Platinum for the 

manager position at the time that S&W had a pre-existing attorney-client relationship with Mr. 

Hoebeke as receiver in the PBGC Receivership Case.  Attached hereto as Exhibit 5 is a true and 

correct copy of selected pages from the August 29, 2018 deposition of Michael E. Baum taken in 

this case.  At page 48 of the deposition Mr. Baum testified that he recommended Mr. Hoebeke to 

Platinum.  Mr. Baum further testified that at the time he recommended Mr. Hoebeke to Platinum 

he disclosed to David Steinberg, a Platinum employee, that S&W “had a working relationship 

with Mr. Hoebeke.”  Id. at 176. 

10. In or about June 2016, Platinum executed a guaranty and amended guaranty in 

favor of the professionals who provided services to Platinum related to the Arabella Loan. The 

guaranty and amended guaranty purported to grant those professionals a first out participation in 

the proceeds of the disposition of the Arabella Loan.  The guaranty and amended guaranty were 

executed in favor of S&W and Rehmann, Hoebeke’s turnaround firm, among other 

professionals.  (Dkt.#332-2 at pp. 2 & 9 of 12)  In response to a question by Receiver’s counsel, 

Mr. Baum testified that he agreed that the guaranty and amended guaranty were drafted by S&W 

“to ensure that S&W and other professionals would be paid.”  Ex. 5 at p. 56.  In response to 

additional questioning by Receiver’s counsel, Mr. Baum further agreed that the guaranty and 

amended guaranty did not oblige the Arabella professionals who were the subject of the 

guaranties to continue working for a specific duration on behalf of Platinum and Arabella and 
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did not place any limitations on their ability to stop work if they were not being paid on a timely 

basis by means other than from liquidation of the assets.  Id. at pp. 58-59.   

11. Mr. Baum also testified that later, at the time that the Participation Agreement 

was being finalized, there was a possibility that distribution of the proceeds of the agreement 

might not be made pro rata as contemplated by the previously executed guaranties and first out 

participation.  At that time Mr. Baum suggested that Mr. Hoebeke, as manager, be given 

discretion to allocate the proceeds of the Participation Agreement in a manner he deemed 

appropriate “in order to expedite the process.”  Id. at pp. 126-129.  Ultimately, according to a 

schedule attached by S&W to its final fee application, the proceeds of the Participation 

Agreement were distributed in early January 2017 as follows:   

Retainers        In US Dollars 
Forshay & Prostok Chapter 15 attorneys   $ 35,000 
Miller Johnson Chapter 11 attorneys      65,000 
Maples   Counsel for Liquidators     10,000 
Ray Battaglia  Local Chapter 11 attorney     35,000 
         145,000 
 
Professional Fees agreed to by the “First Out” participants 
RHSW   Liquidators       15,000 
Rehmann  Manager    120,000 
Kessler Collins State litigation attorney    20,000 
Stephen O’Connell Gas and Oil Special Counsel    20,000 
Schafer & Weiner Platinum General Counsel   180,000 
 
         355,000 
 
Total disbursements from participant funds  $500,000    
 
Fee Application, Dkt.#326-4 at p. 68 of 80. 
 

12. Thus, at the time that Mr. Baum recommended that Mr. Hoebeke be appointed 

manager, that the guaranty and amended guaranty were drafted, and later at the time that the 

Participation Agreement was negotiated and the decisions regarding the allocation of the 

proceeds of the agreement were made by Mr. Hoebeke, S&W had an attorney–client relationship 

Case 1:16-cv-06848-BMC   Document 435   Filed 12/26/18   Page 6 of 10 PageID #: 10648



7 
 

with Mr. Hoebeke pursuant to which S&W was ultimately paid over $900,000. 

13. Mr. Baum testified that he disclosed to Mr. Steinberg a prior working relationship 

between S&W and Mr. Hoebeke at the time Mr. Hoebeke was retained by Platinum in June 

2015, but did not state whether he advised Mr. Steinberg specifically of the attorney-client 

relationship S&W had with Hoebeke as receiver, or the amount of fees that S&W was being paid 

by Hoebeke.  In addition, Mr. Baum was clear in his testimony that he did not remind Mr. 

Steinberg of the relationship at the time the Participation Agreement was executed in December 

2016/January 2017, nor did he ever disclose the relationship with Mr. Hoebeke to Bart Schwartz, 

the Initial Receiver appointed in this case, or his staff.  Id. at pp. 176-77.  S&W also did not 

disclose its attorney-client relationship with Mr. Hoebeke in the S&W Fee Application filed with 

this Court.     

14. Mr. Baum also testified in his deposition and stated in his letter to former Judge 

Rhodes that Sean Fitzgerald represented Craig Bush, the purchaser of the participation pursuant 

to the Participation Agreement, in connection with the Participation Agreement.  Id. at pp. 125-

126; Dkt.#326-4 at p. 28 of 80.  As discussed above, Mr. Fitzgerald was local counsel to Mr. 

Hoebeke in the Receivership Case and was retained in that capacity on motion by S&W.  There 

is no indication that the relationship between S&W, Mr. Hoebeke, and Mr. Fitzgerald was ever 

disclosed to Platinum, to the Initial Receiver, or to the Court.   

B. S&W Failed To Disclose The Existence Of A Retainer Agreement With 
Platinum That Capped Its Attorney Fees At $275 Per Hour.   
 

15. By letter dated August 11, 2015, S&W entered into a retainer agreement with 

Platinum in connection with the Arabella Loan.  A true and correct copy of the retainer 

agreement is attached hereto as Exhibit 6. 

16. The first full paragraph on page 2 of the retainer agreement provides in part as 
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follows: 

S&W agrees to serve as your counsel to represent your interests.  If a 
matter arises which is outside of the scope of this representation, and 
S&W agrees to perform additional legal work, the additional work will 
be governed by the terms of this letter unless other arrangements are 
agreed upon in advance and in writing.  S&W reserves the right to 
require additional funds or a new attorney-client agreement, if necessary, 
in order to carry out any legal work not contemplated by the Agreement. 
  

17. The scope of the retention is set forth in the  “Re:” line and first paragraph of the 

retainer agreement. 

18. Although S&W set forth its normal billing rates under the heading “Billing 

Procedure” on page 3 of the retainer agreement, it also agreed on page 4 of the agreement to 

“reduce its hourly rate with respect to this representation (the “Arabella Legal Work”), but not 

for any other legal services we may provide with respect to any other matter.  For the Arabella 

Legal Work, S&W’s rates for each of the attorneys involved shall be reduced to $275.00 per 

hour.” 

19. The retainer agreement also states at page 6 that the agreement “constitutes our 

entire understanding in connection with this Agreement and may be modified only in a writing 

signed by you and S&W.”   

20. Mr. Baum testified that the $275 cap no longer applied after the work changed 

from merely monitoring the Arabella Loan to potential litigation concerning the Arabella Assets.  

Ex. 5 at pp. 28-43.  However, S&W has not provided the Receiver or the SEC with any written 

agreement that modified the original retainer agreement nor any written notice of the change in 

the engagement matter or billing rates, and the Receiver’s counsel has advised the SEC staff that 

it has not located any such writings in its files. 

21. Although the S&W Fee Application states that S&W saved money for the 

receivership estate by discounting a portion of its fees to $275 per hour (Dkt.#329 at p. 9 of 20), 
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the S&W Fee Application makes no mention of the August 11, 2015 retainer agreement.  

Moreover, as is evident from the S&W Fee Application, S&W did not limit the fees charged by 

its attorneys to $275.00 as contemplated by the retainer agreement.  

 
C. S&W Knew Since At Least June 2017 That Cooley LLP Denied Having 

Reviewed Or Approved The Participation Agreement 
 

22. In its Response, S&W asserted at least twice that Cooley LLP, counsel to the 

Initial Receiver, had reviewed and approved the Participation Agreement.  S&W Response at p. 

6 (Dkt.#332) (“The Initial Receiver and Guidepost were further advised by their counsel, Cooley 

LLP (‘Cooley’), as to the  Participation Agreement. . . .  Cooley also drafted a memorandum on 

the Participation Agreement, which it shared with the SEC prior to execution of the Participation 

Agreement.”) & p. 17 (“The Initial Receiver was not only given reasonable opportunity to seek 

the advice of independent counsel, it actually received advice from Cooley, its general counsel, 

on the Participation Agreement.”). 

23. Contrary to S&W’s statements, it is clear that S&W knew since at least June 2017 

that Cooley disputed its characterization of Cooley’s role with respect to the Participation 

Agreement including whether or not it had reviewed the actual agreement, but S&W apparently 

chose not to disclose that fact in its pleadings filed with the Court.4  Celia Barenholtz, a Cooley 

attorney, sent an email to Mr. Baum on June 30, 2017 in which she stated, among other things, 

that her discussions with the Initial Receiver’s staff concerning Arabella in early January 2017 

concerned “the application of the Texas TRO to payments to be made regarding Arabella” that 

were “described to [her] by Bob Rittereiser in a telephone call,” and that “Cooley was not asked 

to provide the Receiver with any advice concerning the Arabella litigations or entering into the 

                                                 
4  In footnote 4 of its September 26, 2018 memorandum and order denying the S&W Fee 
Application, the Court noted the “dearth of facts” surrounding whether the Initial Receiver 
sought independent legal advice from Cooley LLP concerning the Participation Agreement.   
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Participation Agreement in December 2016/January 2017 and did not do so.”  A copy of that 

email is attached hereto as Exhibit 7.  

24. In addition to being notified of Cooley’s position by email, Mr. Baum also 

testified that Ms. Barenholtz advised him of Cooley’s position in a telephone conversation.  

Baum Dep., Ex. 5 at pp. 98-100.  

 
Dated: New York, NY 

December 26, 2018 
 
SECURITIES AND EXCHANGE COMMISSION 

 
By: /s/Neal Jacobson  
      Neal Jacobson 
      New York Regional Office 
      Brookfield Place 
      200 Vesey Street, Suite 400 
      New York, NY 10281 
      (212)336-0095 
      Jacobsonn@sec.gov 
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UNITED STATES DISTRICT COURT FOR 
THE WESTERN DISTRICT OF MICHIGAN 

(Southern Division) 

PENSION BENEFIT GUARANTY ) 
CORPORATION, on its own behalf and ) 
on behalf of the APL/NVF Consolidated  ) 
Pension Plan     )     
      ) 
    Plaintiff, ) 
      ) 
v.      )  Case No. 1:14-cv-00782-RHB 
      ) 
EVANS TEMPCON, INC., and  ) 
STATE OF MICHIGAN.   ) 
      ) 
    Defendants. ) 
___________________________________ ) 

ORDER APPOINTING RECEIVER 

Plaintiff Pension Benefit Guaranty Corporation (“PBGC”), on its own behalf and on 

behalf of the APL/NVF Consolidated Pension Plan (the “Pension Plan”), has filed a Motion to 

Appoint Receiver over Defendant Evans Tempcon, Inc. (“Evans”) during the pendency of its 

action to foreclose its liens on the assets of Evans and for related expedited relief (the 

“Receivership Motion”).  A hearing (“Hearing”) on the Receivership Motion was held on March 

12, 2015.  Having reviewed Plaintiff’s Complaint (ECF No. 1); the Receivership Motion and 

accompanying Memorandum of Law, the Declarations, Exhibits and proposed Order filed in 

support thereof (ECF No. 28); all papers filed in opposition, or related, to the Receivership 

Motion (ECF No. 36); Plaintiff’s Reply (ECF No. 37); and having considered the record of this 

proceeding and the arguments of counsel at the Hearing, 

IT IS HEREBY ORDERED THAT: 

1. The Receivership Motion is GRANTED.
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2. Charles (Chip) Hoebeke of Rehmann Turnaround and Receivership Services, 

LLC is appointed as the receiver (“Receiver”) over Evans and its Property.  “Property” as used 

herein shall mean all real and personal property of Evans of whatever kind or nature and 

wherever located, including, but not limited to: 

(a) Evans’ real property commonly known as 701 Ann Street NW, Grand 
Rapids, MI 49504, including all buildings and improvements located 
thereon, and such other real property owned or leased by Evans, and all 
rents or other income generated thereby; 

(b) all personal property owned by or in the possession of Evans, including all 
cash and cash equivalents; Accounts; General Intangibles including, but 
not limited to intellectual property, trade names and trademarks, and all 
causes of action, whether known or unknown; all Chattel Paper, 
Documents, and Instruments and rights to payment evidenced thereby; all 
Inventory including parts inventory; all Machinery and Equipment and 
Fixtures and Accessions; all Investment Property; all Deposit Accounts; 
all Letters of Credit and Letter of Credit Rights; all Goods; all Vehicles; 
all parts, replacements, substitutions, profits, products and cash and non-
cash Proceeds of any of the foregoing (including insurance proceeds 
payable by reason of loss or damage thereto) in any form and wherever 
located.  For purposes of this Order, all capitalized terms not otherwise 
defined in this Order shall have the meanings set forth in Michigan’s 
Uniform Commercial Code, Mich. Comp. Laws Ann. § 440 et seq or the 
Receivership Motion. 

(c) All permits, licenses, and other contracts pertaining to the operations of 
Evans or its Property; 

(d) All books, records, or documents, whether in hard-copy or electronic 
format (including e-mail files and accounts), that in any way relate to the 
operations of the Property or Evans; 

(e) Any records relating to retirement, defined benefits, medical, or insurance 
plans or programs maintained for the benefit of Evans’ employees, 
whether written or electronically recorded, and copies of all documents 
Evans is legally obligated to retain; 

(f) All bank accounts maintained by Evans, including any payroll accounts, 
operating accounts and/or security deposit or lockbox accounts; 

(g) All documents pertaining to all equipment leases and contracts and any 
other existing leases and contracts related to the Property; 
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(h) All employee payroll records, employee files and employment 
applications; 

(i) All documents, books, records and computer files and all passwords 
needed to access Evans’ email accounts and all of the records concerning 
the income, operation and management of the Property ; and Evans’ 
business;

(j) All technical manuals for all systems, machinery and equipment, together 
with operating procedures;

(k) All insurance policies providing coverage on any of the Property; 

(l) All computer software (specifically including any and all accounting 
software or software specific to Evans’ business operations), management 
files, equipment, furniture, supplies, and all passwords needed to access all 
software and computer files and all offsite financial records or other 
records related to the Property, Evans and its business operations; 

(m) All marketing and advertising materials used to market any of the 
Property, if any;

(n) All records required to be kept under applicable safety and environmental 
laws, including, without limitation, any environmental studies, federal or 
state correspondence or records, and such other records pertaining to the 
management of the Property as may be reasonably requested by Receiver; 

(o) All keys, security cards, parking cards and other access codes for 
premises, vehicles, safety deposits boxes or accounts or assets; and 

(p) All pre-paid accounts, tax refunds, professional or other retainers, escrow 
deposits and security deposit or any other deposit accounts. 

3. Evans and its current or former officers, directors, members, employees, partners, 

trustees, agents, representatives and/or any entity controlled by Evans – and all employees, 

agents, officers, directors, members, partners, and or/representatives thereof – are directed to 

cooperate with the Receiver in the transition of the management of Evans and in the Receiver’s 

performance of his or her duties and responsibilities by making themselves reasonably available 

to assist the Receiver as requested.  In addition, they shall make immediately available for 

turnover to the Receiver, if requested, all of their records concerning Evans and its Property so 
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that the Receiver may adequately account for any revenue collected or owing through the date 

the Receiver is appointed, including, but not limited to, all: 

(a) Existing or pending customer, supplier, and contractor bids, contracts, 
jobs, work orders, purchase orders, receivables and sales data, and similar 
material, including communication and correspondence files; 

(b) Current aged accounts receivable/delinquency reports; 

(c) Documents identifying and summarizing all pending litigation; 

(d) Documents and data identifying or evidencing all liabilities of Evans; 

(e) Copies of all employee payroll records and employee files and 
applications to include number of employees on health or dental program 
by coverage (single, single plus, or family coverage), gender and age of 
each employee; 

(f) Documents, books, records and computer files and records concerning the 
operations, management, and finances of Evans and any retirement, 
defined benefits, medical, or insurance plans or programs maintained for 
the benefit of Evans’ employees; and  

(g) Such other records pertaining to the management of the Property and the 
operations of Evans’ business as may be reasonably requested by the 
Receiver. 

4. Immediately upon entry of this Order, the Receiver has the sole authority to 

operate Evans’ business and affairs.  Evans, and its current or former officers, directors, 

members, employees, partners, trustees, agents, representatives and/or any entity controlled by 

Evans  – and all employees, agents, officers, directors, members, partners, and or/representatives 

thereof – shall fully cooperate with the Receiver and shall take all necessary steps to comply with 

this Order and other orders of the Court, and with all applicable law and/or rules and are enjoined 

from interfering with the use, management, possession and control of the Property and the 

management of Evans’ affairs by Receiver. 

5. Upon the request of the Receiver, the United States Marshal Service, in any 

judicial district, is hereby ordered to assist the Receiver in carrying out its duties to take and 
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secure possession, custody and control of, or identity the location of, any assets, records or other 

materials that are Property under this Order.

6. Evans and any third-parties receiving notice of this Order shall surrender to the 

Receiver all monies that they currently or subsequently possess (and/or that is or becomes 

subject to their control) from revenue, profits, rents and/or income collected from the operations 

of Evans, its businesses, or the Property, including any money held in accounts maintained by 

Evans at any financial institution, and any and all other property of Evans, including any such 

property heretofore transferred to the Estate, the Estate Representative or any Operating Entity 

without reasonably equivalent value in return and since October 6, 2014 that was transferred 

outside the ordinary course of business. 

7. All banks, brokerage firms, financial institutions, and other persons or entities

which have possession, custody or control of any assets or funds held by, in the name of, or for 

the benefit of, directly or indirectly, Evans that receive actual notice of this Order by personal

service, electronic mail or otherwise shall not: 

(a) Liquidate, transfer, sell, convey or otherwise transfer any assets, securities, 
funds, or accounts in the name of or for the benefit of Evans except upon 
instructions from the Receiver; 

(b) Exercise any form of set-off, alleged set-off, lien, or any form of self-help 
whatsoever, or refuse to transfer any funds or assets to the Receiver's
control without the permission of this Court 

Further, all such institutions shall: 

(c) Within five (5) business days of receipt of notice, serve on the Receiver a
certified statement setting forth, with respect to each such account or other
asset, the balance in the account or description of the assets as of the close 
of business on the date of receipt of the notice; and, 

(d) Cooperate expeditiously in providing information and transferring funds,
assets and accounts to the Receiver or at the direction of the Receiver. 
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AUTHORITY OF RECEIVER 

8. Immediately upon entry of this Order, and continuing until expiration or 

termination of the receivership, the Receiver is authorized to take any actions that the Receiver 

deems reasonable and appropriate to take possession of, to exercise full control over, to prevent 

waste of, and to preserve, manage, maintain, secure, and safeguard the Property.  The Receiver is 

further authorized and vested with all powers, rights and duties necessary to operate the Property 

and the businesses and affairs undertaken by Evans.  Without limiting the generality of the 

foregoing, the Receiver shall: 

(a) Take all action determined by the Receiver to be necessary or appropriate 
to take possession, safeguard, and preserve all tangible and intangible 
assets comprising the Property and all licenses and general intangibles 
used in connection with the operation of Evans’ business and the Property; 

(b) Allow the Plaintiff and its counsel access to the Property at reasonable 
times to inspect the Property and all books and records related thereto; 

(c) Collect any unpaid or delinquent rents, revenues, accounts, profits, or 
other obligations owed to Evans; 

(d) Enforce, terminate, and perform all contracts of Evans; 

(e) Retain, hire, establish pay rates, and/or discharge on-site employees, 
independent contractors or agents of Evans (none of whom are, or shall be 
deemed to be, employees of PBGC, the Pension Plan or the Receiver); 

(f) Pay all taxes, subject in the case of delinquent taxes to Plaintiff’s approval, 
and prepare, file, and distribute any tax returns, forms, or other documents 
as may be deemed necessary; 

(g) Manage, maintain, and operate Evans’ businesses, including without 
limitation, making payment from funds received by or on behalf of the 
Receiver of all of the following (collectively the “Operating Expenses”):  
(i) all ordinary and necessary operating expenses arising from the 
operation by the Receiver of Evans’ business for the period after entry of 
this Order until expiration or termination of the receivership; (ii) all 
current real and personal property taxes and assessments (and delinquent 
taxes, with the prior written consent of Plaintiff); (iii) all premiums of 
hazard, liability and other insurance policies upon the Property for term of 
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the receivership, and (iv) any other expenses determined necessary by the 
Receiver;

(h) Have general power and authority to sue for and collect debts, demands, 
and receivables belonging to Evans and to compromise and settle such as 
are of doubtful value.  The Receiver may also defend, sue, or undertake 
other judicial or non-judicial actions in the name of Evans where it is 
necessary or proper for him to do so; 

(i) Have access to and control of any Deposit Accounts or other accounts 
maintained by Evans at any financial institution, and this Order shall 
constitute direction to any such financial institution to grant the Receiver 
full and complete access to all such Deposit Accounts and other accounts; 

(j) Have authority to open and close bank accounts or other depository 
accounts in the name of the Receiver; 

(k) Receive and endorse checks pertaining to the Property either in the 
Receiver’s name or in Evans’ name; 

(l) Have authority to abandon or dispose of any Property or records that are 
not necessary for the administration of the Receiver’s duties or are 
burdensome to the receivership; 

(m) Have the power to direct Evans to sell Property in the ordinary course of 
its business; 

(n) Have authority to immediately retain Rehmann Turnaround and 
Receivership Services, LLC (“Rehmann”) as his financial advisor; 

(o) Have authority to immediately retain Schafer and Weiner, PLLC (“S&W”) 
as his attorneys (see Exhibit A);

(p) Subject to the Court’s further approval, have authority to employ and pay 
such competent professionals as may otherwise be necessary to perform 
Receiver’s duties or responsibilities under this Order including, but not 
limited to, consultants, licensed salespersons, property managers, 
attorneys, investment bankers, and accountants on such terms and 
conditions as is necessary to conduct the Receivership; 

(q) Pay all appropriate current real estate taxes, personal property taxes, and 
any other taxes or assessments against the Property; 

(r) To apply income generated by the operation of the business as follows: 

(1) To Receiver’s approved fees and expenses (including Receiver’s 
professional fees and expenses, as allowed by the Court); 
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(2) To current Operating Expenses, including on-site employee payroll 
expenses, insurance, real estate taxes and any other taxes stemming 
from the operations of the Property; 

(3) Employ managers, contractors, subcontractors, materialmen, 
repairman, architects, engineers, consultants, managers, marketing 
agents or other employees, and independent contractors; 

(4) Make any emergency repairs to the Property or pay any unforeseen 
operating expenses up to $50,000 (with emergency repairs to the 
Property or unforeseen operating expenses in excess of $50,000 
requiring the Court’s approval); and 

(5) Any surplus to be held pending further order of the Court. 

9. The Receiver shall have authority to file a voluntary petition for relief under 

Title 11 of the United States Code (the “Bankruptcy Code”) on behalf of Evans (“Bankruptcy”). 

If Evans is placed in Bankruptcy, the Receiver shall become, and shall be empowered to operate 

the Property and Evans, as a debtor in possession. In such a situation, the Receiver shall have all 

of the powers and duties as provided a debtor in possession under the Bankruptcy Code to the 

exclusion of any other person or entity. Pursuant to this Order, the Receiver is vested with 

management authority for Evans and may therefore file for Bankruptcy and manage Evans 

during a Bankruptcy. No other person or entity, other than the Receiver, shall have authority to 

place Evans in Bankruptcy.

10. Evans shall fully cooperate with Receiver by adding Receiver as an additional 

insured and as loss payee on all insurance relating to the operation and management of the 

Property, including, but not limited to, fire, extended coverage, vehicle coverage, property 

damage, liability, fidelity, errors and omissions and worker’s compensation and modifying 

the policies as deemed appropriate by Receiver.  Evans and its officers, directors, managers, 

employees, representatives, and/or agents are prohibited from cancelling, modifying, 
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reducing, or otherwise changing any and all insurance coverage in existence with respect to 

the Property. 

11. The Receiver shall pay all expenses and accounts payable with regard to the 

Property which are incurred in the normal and ordinary course of business of the Property 

and which are incurred by the Receiver on or after the Receiver taking possession of the 

Property.  The Receiver, in its sole discretion, is not obligated to pay expenses, accounts 

payable and other obligations incurred prior to the Receiver taking possession of the Property 

except to the extent that Receiver determines the payment of such preexisting expenses, 

accounts payable or other obligations is necessary and desirable to the ongoing operation of 

the Property and Evans’ business operations. 

12. The Receiver is authorized to do any acts which the Receiver deems appropriate 

or desirable to protect the Property and use such measures, legal or equitable, as the Receiver 

deems appropriate or desirable to preserve, protect or manage the Property. 

13. In the event the Receiver determines in his sole business judgment that Evans 

needs more cash in order to adequately maintain the operations of the Property, or that for any 

other reason it is necessary or advisable for Evans to borrow money, the Receiver is hereby 

authorized to borrow such funds as may be necessary or advisable on terms to which the 

Receiver negotiates and agrees in his discretion. However, such a loan (the “Receivership Loan”) 

can prime the lien position of any secured creditor only upon either its consent or upon Court 

approval after due notice, a hearing, and a Court determination that the Receivership Loan is in 

the best interest of Evans or the Property with due regard for all the rights of all, particularly any 

secured creditor being primed. Any Receivership Loan shall be primed only by the unpaid fees 

and expenses of the Receiver, subject to the rights of secured creditors as provided above, unless 
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the Receiver negotiates different terms. However, no personal recourse shall be had against 

Receiver with respect to the Receivership Loan, and any lender to the Receiver shall look solely 

to the Property and Evans’ assets to satisfy any Receivership Loan. 

14. Subject to a determination by the Court that the Plaintiff has perfected a lien over 

the Property and that such lien should be foreclosed and the Property sold in whole or partial 

satisfaction of the obligations secured by such lien, the Receiver is authorized and directed to sell 

the Property on behalf of and in the name of Evans, outside of the ordinary course of business, 

subject to the following conditions: 

(a) The sale shall be to a bona fide third-party purchaser for the best price 
reasonably obtainable by the Receiver; 

(b) No sale shall be made to the Receiver, or to any person or entity with a 
beneficial interest in the Receiver, or to any person or entity in which the 
Receiver has a beneficial interest; 

(c) The other terms and conditions of sales shall be deemed as appropriate in 
the reasonable business judgment of the Receiver; 

(d) Any liens, claims or encumbrances in the Property sold by the Receiver (if 
any) shall be preserved and retained in the proceeds of sale; and 

(e) All contracts for sale shall be subject to approval by the Court. 

15. The Receiver shall have the following authority with respect to any sale of the 

Property and Evans’ business outside of the ordinary course of business: 

(a) To retain the services of an investment banker pursuant to a contract to be 
approved by this Court, to assist in obtaining offers for the sale and 
purchase of the Property and the business as a going concern; and 

(b) To do and perform each and every act desirable, proper or necessary with 
respect to any sale of the Property including, without limitation, the 
authority to execute and deliver deeds of conveyance and bills of sale and 
all other documents necessary or desirable to transfer clear title to the 
Property on behalf of and in the name of Evans. 
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16. Upon closing a sale which has been approved by the Court, the Receiver shall 

retain the proceeds of such sale to be held in a segregated, interest-bearing account maintained 

by the Receiver subject to further court order directing the distribution of such funds.   

17. No sale of Property shall be final unless confirmed by the Court, and all bona fide 

purchasers for value, their successors and assigns may rely upon any such order of confirmation. 

18. In furtherance of his responsibilities in this matter, the Receiver is authorized to

communicate with, and/or serve this Order upon, any person, entity or government office that 

he deems appropriate to inform them of the status of this matter and / or the financial condition 

of the Property. All government offices which maintain public files of security interests in real 

and personal property shall, consistent with such office's applicable procedures, record this Order 

upon the request of the Receiver. Any person who, or any entity that, receives a copy of this 

Order by hand delivery, mail, e-mail, facsimile, or through any other means, shall have notice of 

this Order and be bound by its terms. 

STAY OF LITIGATION 

19. As set forth in detail below, the following proceedings, excluding the instant 

proceeding, are stayed until further Order of this Court:

All civil legal proceedings of any nature, including, but not limited to, bankruptcy
proceedings, arbitration proceedings, foreclosure actions, default proceedings,  or
other actions of any nature involving: (a) the Receiver, in his capacity as Receiver; 
(b) any Property, wherever located; (c) Evans, including subsidiaries and 
partnerships; or, (d) any of Evans' past or present officers, directors, managers,
agents, or shareholders sued for, or in connection with, any action they took while 
acting in their capacity as agents and/or representatives of Evans, whether as
plaintiff, defendant, third-party plaintiff, third-party defendant, or otherwise (such
proceedings are hereinafter referred to as "Ancillary Proceedings") 

20. The parties to any and all Ancillary Proceedings are enjoined from

commencing or continuing any such legal proceeding, or from taking any action, in 
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connection with any such proceeding, including, but not limited to, the issuance or

employment of process.

21. All Ancillary Proceedings are stayed in their entirety, and all Courts having

any jurisdiction thereof are enjoined from taking or permitting any action until further Order 

of this Court.  Further, this Order tolls any applicable statute of limitation related 

to any cause of action accrued or accruing in favor of Evans against a third person or party 

for the period in which this injunction against commencement of legal proceedings is in 

effect as to that cause of action.

22. The Receiver may bring a motion in this Court to lift the stay of any particular 

Ancillary Proceeding at any time. The Receiver shall give notice of the motion to lift the 

stay to all parties to this case and all parties to the Ancillary Proceeding.  If no party objects 

to the Receiver’s motion to lift the stay within fourteen days of the date on which the motion 

is filed, this Court will order that the stay of the Ancillary Proceeding be lifted.  If a party 

objects to the Receiver’s motion, this Court will hold a hearing on the motion as soon as 

practicable. The burden will be on the objecting party to show why the Ancillary Proceeding 

should not go forward.

THE RECEIVER’S COMPENSATION, REPORTING, ACCOUNTING AND BOND 

23. By June 30, 2015, the Receiver shall file with the Court an inventory of the 

Property and serve a copy upon counsel for the parties. 

24. The Receiver shall file with the Court financial reports (including, without 

limitation, an income and expense statement, a statement of receipts and disbursements, a 

balance sheet, and a cash flow analysis) not later than the 30th day of each month, for the 

previous month, and shall serve a copy upon counsel for the parties.  The first such report shall 

be filed with the Court by May 30, 2015.
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25. Upon request of Plaintiff, the Receiver shall provide, within a reasonable amount 

of time, a budget for the operation of the Property and the business for a period of up to one year. 

26. No bond shall be required to be posted by the Receiver.  The Receiver may 

nevertheless, in his sole and exclusive discretion, obtain a bond or other coverage in such 

amounts and at such costs as the Receiver reasonably deems necessary.  The costs of such bond 

or other coverage shall be paid in the manner specified in the Order for the payment of other 

costs of the Receiver. 

27. The Receiver, Rehmann and S&W shall be paid reasonable compensation and 

expense reimbursement. The Receiver, Rehmann and S&W shall be compensated based on the 

fee schedule attached as Exhibit A to this Order. The Receiver, Rehmann and S&W shall be 

entitled to a commercially reasonable retainer as more clearly set forth in engagement letters to 

be negotiated and executed by the Receiver. The Receiver, Rehmann and S&W, including all 

supporting staff, shall be reimbursed for all reasonable out-of-pocket expenses, including travel.

28. To the extent that other professionals are retained by the Receiver, subject to 

application, review and approval of this Court, those professionals shall be entitled to reasonable 

compensation as set forth under any such application that may be submitted to the Court.  

29. Within thirty days after the end of each month, the Receiver, Rehmann and S&W 

shall apply to the Court for compensation and expense reimbursement from the Property (the 

"Monthly Fee Applications").  At least fourteen days prior to filing each Monthly Fee Application 

with the Court, the Receiver will serve upon counsel for the Pension Benefit Guaranty 

Corporation a complete copy of the proposed Monthly Fee Application, together with all exhibits

and relevant billing information.  
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30. Unless a party files a written motion objecting to the payment of the fees and 

expenses set forth in a Monthly Fee Application, within fourteen days of the date the 

Monthly Fee Application is filed, the Receiver shall be entitled to pay the applicant which 

filed Monthly Fee Application the fees and expenses requested.  If a party objects to a 

Monthly Fee Application, this Court shall schedule a hearing on the objection as soon as 

practicable.

31. Compensation and expenses for the Receiver, Rehmann and S&W (and other 

professionals that may be retained by the Receiver) shall be paid (1) first from income generated 

by the operation of the business; and (2) second, from any proceeds from the disposition of 

Property.

32. Nothing in this Order shall require the Receiver to advance funds other than from 

income generated by the Property without a bond or security for payment satisfactory to 

Receiver. 

33. Unless otherwise provided by this Order, the Receiver shall furnish the reports 

and any notice required by this Order, to the following (unless notified in writing of an 

alternative notice address):  

{Space Intentionally Blank}
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Plaintiff’s Counsel     Defendants’ Counsel 

Pension Benefit Guaranty Corporation  Michigan Dept. of Attorney General
Office of the Chief Counsel    (Revenue/Coll-Lans) 
c/o Kelly Rose Cusick     c/o Roland Hwang 
c/o Joel Ruderman     3030 W. Grand Blvd., Ste. 9-600 
1200 K St., NW, Ste. 340    Detroit, MI 48202 
Washington, D.C. 20005-4026   hwangr@michigan.gov 
cusick.kelly@pbgc.gov
ruderman.joel@pbgc.gov       

Miller Johnson PLC (Grand Rapids)
       c/o D. Andrew Portinga 
Locke Lord LLP     250 Monroe Ave., NW, Ste. 800 
c/o Casey Brian Howard    P.O. Box 306 
3 World Financial Ctr., 20th Fl.   Grand Rapids, MI 49501-0306 
New York, NY 10281     portingaa@millerjohnson.com  
choward@lockelord.com

Alston Bird LLP (DC)
       c/o Jonathan Gary Rose 
       950 F St., NW 
       Washington, D.C. 20004 
       jonathan.rose@alston.com  

34. Receiver shall furnish to the parties’ counsel any additional information regarding 

the Property as may reasonably be requested by Plaintiff, Evans, or other parties to this action, 

but Receiver is authorized to request instructions from this Court should any party request 

information or documents which would be a breach of confidentiality, unduly burdensome or 

expensive to produce, or which Receiver believes have been requested to annoy or harass or for 

another improper purpose. 

TERM AND FINAL ACCOUNTING 

35. This receivership shall continue until further order of this Court, unless, however, 

the Receiver resigns after giving 30 days advance written notice to this Court and to Plaintiff 

through Plaintiff’s counsel. Upon giving such notice and submitting to this Court a final 

accounting of the Receiver’s duties hereunder, and Receiver’s turning over of the Property, funds 
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held pursuant hereto and related records, the Receiver shall be released and discharged from 

further obligations hereunder and any bond the Receiver obtained, if still in place, may be 

cancelled. 

36. Receiver may be removed either (a) automatically 30 days after filing of a written 

demand for removal signed by Plaintiff’s counsel and filed with the Court; or (b) in the Court’s 

equitable discretion upon a motion for cause.  If the Receiver is removed, a successor receiver 

may be appointed on an expedited basis by motion filed by Plaintiff requesting the appointment 

of a successor receiver.  In any such case, the Receiver shall file a final accounting with the 

Court and shall not be discharged until the Court shall have approved such accounting. 

37. Immediately upon termination of the receivership or resignation of Receiver, 

Receiver shall turnover to any successor receiver all of the Property and all other books and 

records relating to Evans’ business operations and affairs, unless otherwise ordered by the Court. 

MISCELLANEOUS PROVISIONS 

38. Plaintiff may, in its sole discretion, and without need for further approval by this 

Court, make advances, but shall not be required to make advances, for payment of the following 

expenses in aid of Receiver: 

(a) Security for the Property; 

(b) Utilities for the Property, including gas, electric, telephone, and water; 

(c) Insurance for the Property; 

(d) Taxes of any kind or nature accruing during the receivership required to be 
paid on the Property by the statutes of the United States or any state, 
political subdivision or any governmental agency; 

(e) Expenses for the undertaking any construction, repairs, maintenance or 
alterations of the Property; 

(f) Expenses for professionals, or other agents, employed by the Receiver; 
and
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(g) Any other expenses of Evans or the Property. 

39. Receiver and its employees, agents, and professionals shall have no personal 

liability, whether arising out of or related to events occurring prior to or after entry of this Order 

or otherwise, and they shall have no claim asserted against them relating to Receiver’s duties 

under this Order, except for claims due to their gross negligence, willful misconduct, malicious 

acts and/or the material failure to comply with this Court’s orders.  The Receiver shall not be 

liable for any contract, lease, claim, obligation, liability, action, cost or expense of Evans arising 

out of or related to events occurring prior to this Order. 

40. Receiver and its employees, agents, and professionals shall have no personal 

liability in connection with any environmental claims, liabilities, obligations, liens, or amounts 

owed to or by any of Evans’ creditors because of its duties as Receiver.  Nothing in this Order 

shall grant any rights to trade creditors or general unsecured creditors whose claims are solely 

against the Property.  Such trade creditors’ and general unsecured creditors’ rights shall be solely 

determined in accordance with applicable law. 

41. The authority granted to the Receiver by this Order is self-executing. The 

Receiver is authorized to act on behalf of Evans in the Receiver’s own name and or in the name 

of Evans, as the Receiver deems appropriate, without further Order of this Court.  

42. The Court finds that, by seeking the appointment of a receiver, Plaintiff has not, 

nor has it attempted to, “participate in management” as that term is defined in CERCLA, 42 

U.S.C. §9601(a)(20). 

43. Receiver is subject to the personal jurisdiction of this Court. 

44. Evans and its managers, officers, directors and employees are prohibited from 

removing any property or diverting any income, or declaring or paying any bonuses, 
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management fees, repayment of insider’s loans, dividends or distributions to shareholders, 

affiliates, officers or directors without the further order of this Court. 

45. This Order may be amended for cause shown after a motion or hearing upon prior 

written notice to Plaintiff, all defendants and the Receiver.  This Order also may be amended by 

order agreed to by the foregoing parties. 

46. This Order shall be effective immediately upon its entry and for all purposes. 

47. There being no just reason for delay, the Court finds this a final and appealable 

order.

Dated:                                
      Judge Robert Holmes Bell 

April 15, 2015 /s/ Robert Holmes Bell
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UNITED STATES DISTRICT COURT FOR 
THE WESTERN DISTRICT OF MICHIGAN 

(Southern Division) 
 
PENSION BENEFIT GUARANTY ) 
CORPORATION, on its own behalf and ) 
on behalf of the APL/NVF Consolidated  ) 
Pension Plan     ) Case No. 1:14-cv-00782- RHB 
      ) 
 Plaintiff,    ) 
      ) 
v.      ) 
      ) 
EVANS TEMPCON, INC., and  ) 
STATE OF MICHIGAN.   ) 
      ) 
 Defendants.    ) 
___________________________________ ) 

 

RECEIVER’S MOTION TO  
EMPLOY KREIS, ENDERLE, HUDGINS & BORSOS, P.C. AS  

LOCAL COUNSEL FOR THE RECEIVER 
 

Charles (Chip) Hoebeke of Rehmann Turnaround and Receivership Services, LLC (the 

“Receiver”) for his Motion to Employ Kreis, Enderle, Hudgins & Borsos, P.C. (“KEHB”) as Local 

Counsel for the Receiver (the “Motion”), states: 

BACKGROUND 

1. On April 15, 2015, this Court entered its Order Appointing Receiver (“Receiver 

Order”), under which Charles (Chip) Hoebeke of Rehmann Turnaround and Receivership 

Services, LLC was appointed Receiver over Defendant Evans Tempcon, Inc. (“Evans”) and its 

Property.  

2. Under Paragraph 8 of the Receiver Order, the Receiver “is authorized to take any 

actions that the Receiver deems reasonable and appropriate to take possession of, to exercise full 

control over, to prevent waste of, and to preserve, manage, maintain, secure, and safeguard the 

{00573659.4}  
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Property.” Receiver Order, ¶ 8.   

3. Under Paragraph 8(p) of the Receiver Order, the Receiver has the authority, subject 

to the Court’s approval, “to employ and pay such competent professionals as may otherwise be 

necessary to perform Receiver’s duties or responsibilities under this Order.” Receiver Order, ¶ 

8(p). 

4. Under Paragraph 28, “[t]o the extent that other professionals are retained by the 

Receiver, subject to application, review and approval of this Court, those professionals shall be 

entitled to reasonable compensation as set forth under any such application that may be submitted 

to the Court.” Receiver Order, ¶ 28. 

RELIEF REQUESTED 

5. By this Motion, the Receiver seeks to employ KEHB as local counsel for the 

Receiver.  

6. The Receiver seeks to employ KEHB as local counsel to represent the Receiver (i) 

in the event that Schafer and Weiner, PLLC (“S&W”) is unavailable for any appearance, hearing 

or trial, (ii) to render other general legal services for the Receiver that shall be complimentary to, 

and not duplicative of, services to be rendered by S&W; and (iii) to help preserve receivership 

estate assets when, in the Receiver’s discretion, action by local counsel is economically 

advantageous. 

7. If KEHB is employed as local counsel, Sean P. Fitzgerald, Esq., an attorney at 

KEHB (“Mr. Fitzgerald”), would work with the Receiver and S&W to handle matters in this case 

as may be necessary. 

8. Mr. Fitzgerald has practiced law for 29 years, and has extensive experience in 

representing receivers and receivership estates. Mr. Fitzgerald also has extensive experience with 
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a variety of commercial issues which would be beneficial to the Receiver. See Mr. Fitzgerald’s 

Resume, attached as Exhibit B.   

9. Based on Mr. Fitzgerald’s experience, he is well-qualified to provide the proposed 

services to the Receiver.   

10. The Receiver believes that KEHB’s rates are reasonable in light of the services Mr. 

Fitzgerald will be providing to him. See KEHB’s Rates, attached as Exhibit C.   

11. If employed, and consistent with the Receiver Order, KEHB shall seek Court 

review and approval of any compensation for services rendered to the Receiver in this case. 

12. The Receiver, therefore, should be permitted to employ KEHB based on the 

authority granted to him under the Receiver Order and the qualifications of Fitzgerald as set forth 

above. 

13. A proposed Order Authorizing the Receiver to Employ Kreis, Enderle, Hudgins & 

Borsos, P.C. as Local Counsel for the Receiver is attached as Exhibit A to this Motion. 

 

 

{Space Intentionally Blank}  
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WHEREFORE, the Receiver respectfully requests that this Honorable Court grant this 

Motion and enter the proposed order attached as Exhibit A. 

 
 
 
 
 
 
 
 
 
 
 
 
 
April 27, 2015 

Respectfully submitted, 
 
SCHAFER AND WEINER, PLLC 
 
/s/ Joseph K. Grekin  
Joseph K. Grekin (P52165) 
John J. Stockdale, Jr. (P71561) 
Jason L. Weiner (P74120) 
Attorneys for Receiver   
40950 Woodward Ave., Ste. 100 
Bloomfield Hills, Michigan 48304  
(248) 540-3340 
jgrekin@schaferandweiner.com 
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UNITED STATES DISTRICT COURT FOR

THE WESTERN DISTRICT OF MICHIGAN

(Southern Division)

PENSION BENEFIT GUARANTY )

CORPORATION, on its own behalf and

on behalf of the APL/NVF Consolidated

Pension Plan

Plaintiff,

v.

EVANS TEMPCON, INC., and

STATE OF MICHIGAN.

Defendants.

Case No. 1 :14-cv-00782- RHB

ORDER GRANTING RECEIVER'S MOTION TO

EMPLOY KREIS, ENDERLE, HUDGINS & BORSOS, P.C. AS

LOCAL COUNSEL FOR THE RECEIVER

The Court has reviewed the Receiver's Motion to Employ Kreis, Enderle, Hudgins &

Borsos, P.C. ("KEHB") as Local Counsel for the Receiver (the "Motion"), which was filed with

this Court; the Court has determined that the Receiver has authority, under the Receiver Order, to

employ and pay competent professionals as may be necessary for the Receiver to perform his

duties or responsibilities under the Receiver Order; the Court has determined that authorizing the

Receiver to employ KEHB as local counsel is reasonable and appropriate under the circumstances;

and the Court being fully advised in the premises;

NOW THEREFORE, IT IS HEREBY ORDERED that the Receiver is authorized to

employ KEHB as its local counsel.

IT IS FURTHER ORDERED that KEHB shall be compensated for its services as

authorized by the Court.

{00573659.4}
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Curriculum vitae for Sean P. Fitzgerald

EXPERIENCE

KREIS, ENDERLE, HUDGINS & BORSOS, P.C. 2008 to Present
40 Pearl Street, 5th Floor
Grand Rapids, Michigan 49503-2634

Shareholder in Firm with practice focusing on Commercial Litigation, Banking Law, Workouts,
Contracts and Business Planning in Michigan and Illinois. Experience in representing Financial
Institutions includes being the lead counsel on over 77 workouts during the last four years,
Represented financial institutions in issues regarding priority disputes, lender liability,
receiverships, Chapter 1 1 filings, adversary proceedings in the U.S. Bankruptcy Court, and have
litigated Section 1823(e) issues.

McSHANE & BOWIE, P.L.C. September 2005 to 2008

99 Monroe Ave NW, Ste 1 100

PO Box 360

Grand Rapids, Michigan 4950 1 -0360

Litigation Partner focusing on Commercial Litigation, Trust and Estate Litigation, Commercial
Real Estate and Taxation, Property Tax Appeals, Zoning Law, Business Law, Contracts, and
Business Planning, in Michigan and Illinois

FITZGERALD + WILLISON, P.C. 2002 - 2003
418 McKay Tower

146 Monroe Center, NW

Grand Rapids, Michigan

Named partner and litigation attorney on all matters contested. Represent clients in a variety of
areas including zoning and land use, commercial litigation, real estate tax litigation before the
Michigan Tax Tribunal, business entity formation and employment law.

DUNN MALSON & KOZERA, P.C. 2000 - 2002

85 Campau NW, Suite 3500

Grand Rapids, Michigan

Senior litigation attorney for all civil and commercial proceedings. Joint lead counsel
successfully representing fifty nurses against major hospital in a multi-million dollar breach of
contract case. Represent corporate and individual clients in a broad range of legal matters
including contract disputes, employment issues, business acquisition and real estate litigation.
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LAW OFFICES OF TERRANCE KENNEDY, JR. 1990 - 1999
180 N. LaSalle Street, Suite 2901
Chicago, Illinois

Senior litigation attorney on all matters contested. Represented clients in real estate tax issues
before the Cook County Board ofReview, the Circuit Court of Cook County, and the Illinois
Property Tax Appeal Board. Litigated valuation objections, complaints for property tax
assessment relief, abatement complaints, exemption petitions, tax deed petitions and zoning
issues. The firm rated among top ten by Grain's Chicago Business in tax objection complaints.

COOK COUNTY STATE'S ATTORNEY'S OFFICE 1985 - 1990
Assistant State's Attorney

500 Richard J. Daley Center
Chicago, Illinois

Litigated over four hundred cases. Litigated real estate tax cases and other matters before the
First District ofthe Illinois Appellate Court, the United States Bankruptcy Court for the Seventh
Circuit and the County Division of the Circuit Court of Cook County. Duties also included
counsel to the Illinois Historic Records Commission, lead attorney for the Quo Warranto
complaints against state and local government officials, defended the Cook County Liquor
Commission, drafted various legal opinions for Cook County Officials, advised the Cook County
Board of Commissioners on various contractual and employment matters, and defended class
action suits filed against Cook County Officials. Represented Cook County Officials in election
disputes. Successfully conducted the first "protected concerted activities" trial before the Illinois
Labor Relations Board.

REPRESENTATIVE MATTERS

Represent Plaintiff in matter of First Financial Bank. N.A. v. Bosgraaf. et al. (Ottawa County
Circuit Court) in complex loan workout matter involving distressed collateral, numerous related
bankruptcy filings, fraudulent transfers, the appointment of a receiver, and a multiple-lender
priority dispute. The Plaintiff won its action on the underlying debt against the borrower, as well
as its priority dispute against the second position lien-holder.

Represent Plaintiff in matter of FDIC. as Receiver for Irwin Union Bank v. Andrews (United
States Bankruptcy Court for the Western District ofMichigan) in a non-discharge action based
on fraud committed by the debtor in the procurement of a substantial bank loan. The Plaintiff
prevailed on its claims against the debtor and the debt was declared non-dischargeable in
bankruptcy. The United States Attorney later prosecuted the debtor for wire fraud, using
deposition transcripts from the non-discharge case as key evidence to obtain a jury verdict
convicting him.

Act as United States liquidator to Genesee Eagle Fund. LP. the onshore feeder of a British Virgin
Islands hedge fund, via a voluntary shareholder resolution. Monitor and liquidate positions,
distribute funds to shareholders, report valuation of assets, and ensure accurate tax reporting,
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Represent Receiver in matter of Glenview Financial Services. Inc. et at v. Harbor Isle Holdings
LLC, et al and Harbor Isle Resort. LLC (Berrien County Circuit Court) in complex loan workout
matter involving distressed collateral including real estate and personal property of a marina.
Represented the receiver in his capacity as operator and liquidator the marina, as well as its boat
slips. The receiver not only managed the property but was successful in several challenges by
debtors to the receivership.

Represent Plaintiff in matter of First Financial Bank. N.A, v. Great Lakes Publishing. Inc. et al
(Ionia County Circuit Court) in loan workout matter involving distressed collateral, counter
claim by debtors, appointment of receiver over commercial real estate and personal property
owned and used by the debtor. The receiver liquidated the personal property and the matter was
eventually settled on the deficiency amount.

Represent Plaintiff in matter of First Financial Bank. N.A. v. Bingham Partners. Inc. et al.
(Leelanau County Circuit Court) in loan workout matter involving two companies in Northern
Michigan. Litigation included appointment of receiver, bankruptcy related filings, sale and
liquidation of real estate and personal property of debtor. Plaintiff was successful in having
bankruptcy proceedings dismissed in order for receiver to sell the company as an ongoing
business.

Represent Plaintiff in matter of First Financial Bank. N.A. v. Gary Hutnik, D.D.S.. P.C. et al
(Ionia County Circuit Court) in loan workout matter involving distressed collateral, appointment
of receiver over commercial real estate and personal property owned and used by the debtor.
The receiver successfully sold the dental practice and real estate as an ongoing business.

Represent Plaintiff in matter of Bank Leumi. USA, a New York banking association v. Rubloff
Development Group (Kent County Circuit Court) in a loan workout matter and leasehold
mortgage regarding a the Plaintiffs interest in a ground lease on real property. Matters included
appointment of receiver to operate the business during the course of litigation. Litigation
resulted in sale of two big box malls and repayment of outstanding debt to Plaintiff,

Represent Plaintiff in matter of Lake Michigan Credit Union v. S. D. Development. Inc. et al
(Kent County Circuit Court) in a loan workout and sale of various restaurant locations. Matter
included appointment of receiver, closing of businesses, and liquidation of real property and
assets. Plaintiff won its action in the underlying debt,

Represent Plaintiff in matter of First Financial Bank. N.A. v. Pike House, et al. (Kent County
Circuit Court) in a loan workout matter involving distressed collateral and subsequent litigation
against multiple guarantors. Matter included appointment of receiver who liquidated the real
estate over challenges by guarantors. Plaintiffwas successful in obtaining repayment of
outstanding debt by guarantors in deficiency action by Plaintiff.
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EDUCATION

St. Louis University School of Law, St. Louis Missouri May 1 985
Juris Doctor

Yrije Universiteit Brussels, Brussels, Belgium Summer 1 984
Student Scholarship Recipient

Hague Academy of International Law, Den Hague, The Netherlands Summer 1 984
Student Scholarship Recipient

Albion College, Albion, Michigan May 1 98 1
Bachelor of Arts

University of Kent, Canterbury, England 1 979 - 1 980
Student

BAR ADMISSIONS

State of Michigan
Western District of Michigan
Easter District of Michigan

State of Illinois

Northern District of Illinois
Seventh Circuit Court of Appeals
Sixth Circuit Court of Appeals

MEMBERSHIPS

Illinois State Bar Association
State and Local Taxation Counsel Chairman 1998 - 1999
Vice Chairman 1997 - 1998
Secretary 1996-1997

Member 1992 - 2001

Chicago Bar Association
Member 1985 — 2001

Kent County Building Authority Since 2002
Vice President - 2006-2007

Secretary - 2012 to Present

Martindale-Hubbell "AV" rating
Named "Leader in the Law" for 2013 by Michigan Lawyer's Weekly
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This Exhibit C is attached to the Receiver's Motion to Employ Kreis, Enderle, Hudgins &

Borsos, P.C. ("Kreis Enderle") as Local Counsel for the Receiver in the case entitled Pension

Benefit Guaranty Corporation v. Evans Tempcon, Inc. et al, case No l:14-cv-00782-RHB.

1 . Kreis Enderle will be compensated at the following hourly rates:

a. Partners and Associate Attorneys: $270.00 per hour.

b. Paralegal: $120.00 per hour.
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UNITED STATES DISTRICT COURT FOR 
THE WESTERN DISTRICT OF MICHIGAN 

(Southern Division) 
 
PENSION BENEFIT GUARANTY ) 
CORPORATION, on its own behalf and ) 
on behalf of the APL/NVF Consolidated  ) 
Pension Plan     ) Case No. 1:14-cv-00782- RHB 
      ) 
 Plaintiff,    ) 
      ) 
v.      ) 
      ) 
EVANS TEMPCON, INC., and  ) 
STATE OF MICHIGAN.   ) 
      ) 
 Defendants.    ) 
___________________________________ ) 

 

CERTIFICATE OF SERVICE  
 
 I hereby certify that on April 27, 2015, I electronically filed Receiver’s Motion to Employ 

Kreis, Enderle, Hudgins & Borsos, P.C. as Local Counsel for the Receiver with the Clerk of the 

Court using the ECF system, which will send notification of such filing to all counsel currently 

included on the Court’s Electronic Mail Notice List. 

 
              
 
     /s/ Pamela Jozwiak, Legal Assistant to    
     JOSEPH K. GREKIN (P52165)  
     Schafer and Weiner, PLLC 
     40950 Woodward Ave., Ste. 100 
     Bloomfield Hills, MI 48304 
     Telephone:  (248) 540-3340 
     ATTORNEY FOR RECEIVER 
 

{00574456.1}  
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DATED: ____________________   ________________________________ 
      Robert Holmes Bell 
      United States District Judge

May 27, 2015 /s/ Robert Holmes Bell
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Docket 

US District Court Civil Docket

U.S. District - Michigan Western
(Southern Division 1)

1:14cv782

Pension Benefit Guaranty Corporation v. Evans Tempcon, Inc. et al

This case was retrieved from the court on Wednesday, March 28, 2018

Update Now

Date Filed: 07/22/2014
Assigned To: Chief Judge Robert J. Jonker
Referred To:

Nature of suit: ERISA (791)
Cause: E.R.I.S.A.: Employee Retirement

Lead Docket: None
Other Docket: the Sixth Circuit, 15-01388

Jurisdiction: U.S. Government Plaintiff

Class Code: CLOSED
Closed: 03/22/2018

Statute: 29:1001
Jury Demand: None

Demand Amount: $16,238,000
NOS Description: Erisa

Litigants Attorneys

U.S. Department of Labor
In re

Sarah K. Hughes
ATTORNEY TO BE NOTICED
U.S. Department of Labor (DC)
Office Of The Solicitor
200 Constitution Ave., Nw, Rm. N4611
P.O. Box 1914
Washington , DC  20013-1914
USA
(202) 693-5594
Email:Hughes.Sarah.K@dol.Gov

Pension Benefit Guaranty Corporation
on its own behalf and
on behalf of
APL/NVF Consolidated Pension Plan
Plaintiff

Casey Brian Howard
ATTORNEY TO BE NOTICED
Locke Lord LLP
3 World Financial Ctr., 20th Fl.
New York , NY  10281
USA
(212) 812-8300
Email:Choward@lockelord.Com

Joel Ruderman
ATTORNEY TO BE NOTICED
Pension Benefit Guaranty Corporation
Office Of The Chief Counsel
1200 K St., Nw, Ste. 340
Washington , DC  20005-4026
USA
(202) 326-4020
Email:Ruderman.Joel@pbgc.Gov

Melissa Harclerode
ATTORNEY TO BE NOTICED
[Term: 09/21/2017]
Pension Benefit Guaranty Corporation
Office Of The Chief Counsel
1200 K St., Nw, Ste. 340
Washington , DC  20005-4026
USA
(202) 326-4020
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Email:Harclerode.Melissa@pbgc.Gov

Simon J. Torres
ATTORNEY TO BE NOTICED
Pension Benefit Guaranty Corporation
Office Of The Chief Counsel
1200 K St., Nw, Ste. 340
Washington , DC  20005-4026
USA
(202) 326-4020 Ext. 6074
Email:Torres.Simon@pbgc.Gov

Kelly Rose Cusick
ATTORNEY TO BE NOTICED
Pension Benefit Guaranty Corporation
Office Of The Chief Counsel
1200 K St., Nw, Ste. 340
Washington , DC  20005-4026
USA
(202) 326-4020
Email:Cusick.Kelly@pbgc.Gov

Estate of Victor Posner
Appellant

Jeffrey J. Mayer
ATTORNEY TO BE NOTICED
Akerman LLP
71 S Wacker Dr., Ste. 4600
Chicago , IL  60606
USA
(312) 634-5733
Email:Jeffrey.Mayer@akerman.Com

Jonathan Gary Rose
ATTORNEY TO BE NOTICED
Alston Bird LLP (DC)
950 F St., Nw
Washington , DC  20004
USA
(202) 239-3693
Email:Jonathan.Rose@alston.Com

Thomas Bushnell Fullerton
ATTORNEY TO BE NOTICED
Akerman LLP
71 S Wacker Dr., Ste. 4600
Chicago , IL  60606
USA
(312) 634-5726
Email:Thomas.Fullerton@akerman.Com

Brenda Nestor
Appellant

Jonathan Gary Rose
ATTORNEY TO BE NOTICED
Alston Bird LLP (DC)
950 F St., Nw
Washington , DC  20004
USA
(202) 239-3693
Email:Jonathan.Rose@alston.Com

Evans Tempcon, Inc.
Defendant

D. Andrew Portinga
ATTORNEY TO BE NOTICED
[Term: 05/28/2015]
Miller Johnson PLC (Grand Rapids)
45 Ottawa Sw, Ste. 1100
P.O. Box 306
Grand Rapids , MI  49501-0306
USA
(616) 831-1700
Email:Portingaa@millerjohnson.Com

Jeffrey J. Mayer
ATTORNEY TO BE NOTICED
Akerman LLP
71 S Wacker Dr., Ste. 4600
Chicago , IL  60606
USA
(312) 634-5733
Email:Jeffrey.Mayer@akerman.Com

Jonathan Gary Rose
ATTORNEY TO BE NOTICED
[Term: 07/22/2015]
Alston Bird LLP (DC)
950 F St., Nw
Washington , DC  20004
USA
(202) 239-3693
Email:Jonathan.Rose@alston.Com

Thomas Bushnell Fullerton
ATTORNEY TO BE NOTICED
Akerman LLP
71 S Wacker Dr., Ste. 4600
Chicago , IL  60606
USA
(312) 634-5726
Email:Thomas.Fullerton@akerman.Com

Michigan, State of
[Term: 05/16/2016]
Defendant

Roland Hwang
LEAD ATTORNEY;ATTORNEY TO BE NOTICED
MI Dept Attorney General (Revenue/Coll-Lans)
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3030 W. Grand Blvd., Ste. 9-600
Detroit , MI  48202
USA
(313) 456-2210
Email:Hwangr@michigan.Gov

Michael Orrin King , Jr.
ATTORNEY TO BE NOTICED
[Term: 08/04/2016]
MI Dept Attorney General
G. Mennen Williams Bldg.
525 W Ottawa St.
P.O. Box 30736
Lansing , MI  48909
USA
(517) 373-6434
Email:Kingm5@michigan.Gov

Schafer And Weiner, Pllc
Interested Party

Joseph Kevin Grekin
ATTORNEY TO BE NOTICED
Schafer and Weiner PLLC
40950 Woodward Ave., Ste. 100
Bloomfield Hills , MI  48304
USA
(248) 540-3340
Email:Joegrekin@schaferandweiner.Com

Kreis, Enderle, Hudgins & Borsos, P.C.
[Term: 08/12/2017]
Interested Party

Sara Elice-DeWaard Fazio
ATTORNEY TO BE NOTICED
Kreis Enderle Hudgins & Borsos PC (Grand Rapids)
40 Pearl St. Nw, 5th Floor
Grand Rapids , MI  49503
USA
(616) 254-8400
Email:Sfazio@kreisenderle.Com

Sean P. Fitzgerald
ATTORNEY TO BE NOTICED
Clark Hill PLC (Grand Rapids)
200 Ottawa Ave., Nw, Ste. 500
Grand Rapids , MI  49503
USA
(616) 254-8400
Fax: (616) 732-5099
Email:Sfitzgerald@kreisenderle.Com

Crestmark Bank
Interested Party

Christina Kay McDonald
ATTORNEY TO BE NOTICED
Dickinson Wright PLLC (Grand Rapids)
200 Ottawa Ave., Nw, Ste. 1000
Grand Rapids , MI  49503
USA
(616) 458-1300
Email:Cmcdonald@dickinsonwright.Com

Clark Hill Plc
Interested Party

Sean P. Fitzgerald
LEAD ATTORNEY;ATTORNEY TO BE NOTICED
Clark Hill PLC (Grand Rapids)
200 Ottawa Ave., Nw, Ste. 500
Grand Rapids , MI  49503
USA
(616) 254-8400
Fax: (616) 732-5099
Email:Sfitzgerald@kreisenderle.Com

Charles (Chip) Hoebeke
Receiver

Sean P. Fitzgerald
LEAD ATTORNEY;ATTORNEY TO BE NOTICED
Clark Hill PLC (Grand Rapids)
200 Ottawa Ave., Nw, Ste. 500
Grand Rapids , MI  49503
USA
(616) 254-8400
Fax: (616) 732-5099
Email:Sfitzgerald@kreisenderle.Com

Jason L. Weiner
ATTORNEY TO BE NOTICED
Schafer and Weiner PLLC
40950 Woodward Ave., Ste. 100
Bloomfield Hills , MI  48304
USA
(248) 540-3340
Email:Jweiner@schaferandweiner.Com

John Joseph Stockdale, Jr.
ATTORNEY TO BE NOTICED
Schafer and Weiner PLLC
40950 Woodward Ave., Ste. 100
Bloomfield Hills , MI  48304
USA
(248) 540-3340
Email:Jstockdale@schaferandweiner.Com

Joseph Kevin Grekin
ATTORNEY TO BE NOTICED
Schafer and Weiner PLLC
40950 Woodward Ave., Ste. 100
Bloomfield Hills , MI  48304
USA
(248) 540-3340
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Email:Joegrekin@schaferandweiner.Com

Documents

Retrieve Document(s) Send to TimeMap

  Items 1 to 316 of 316

Availability No. Date Proceeding Text

Filter
Source

Free 1 07/22/2014

COMPLAINT against Evans Tempcon, Inc., Michigan, State of filed by Pension Benefit Guaranty 
Corporation (Attachments: # 1 Exhibit 1- PBGC Form 200, # 2 Exhibit 2- Table, # 3 Exhibit 3- Liens, # 4 
Summons - Evans Tempcon, Inc., # 5 Summons - State of Michigan)(Cusick, Kelly) (Entered: 
07/22/2014)

Free 2 07/22/2014 CORPORATE DISCLOSURE STATEMENT by Pension Benefit Guaranty Corporation (Cusick, Kelly) (Entered: 
07/22/2014)

Free 3 07/23/2014 NOTICE that this case has been assigned to Judge Robert Holmes Bell (dfw) (Entered: 07/23/2014)

Free 4 07/23/2014 SUMMONS ISSUED as to defendants Evans Tempcon, Inc., Michigan, State of (jlg) (Entered: 07/23/2014)

Free 5 08/11/2014 ATTORNEY APPEARANCE of on behalf of defendant Michigan, State of with proof of service (dfw) (Entered: 
08/12/2014)

Free 6 08/11/2014 ANSWER to complaint, 1 with affirmative defenses with proof of service by Michigan, State of(dfw) 
(Entered: 08/12/2014)

Free 7 08/12/2014 SUMMONS returned executed; Evans Tempcon, Inc. served on 7/30/2014, answer due 8/20/2014 
(Cusick, Kelly) (Entered: 08/12/2014)

Free 8 08/14/2014 PROPOSED SUMMONS to be issued re 1 (Cusick, Kelly) (Entered: 08/14/2014)

Free 9 08/15/2014 SUMMONS REISSUED as to Michigan, State of (dfw) (Entered: 08/15/2014)

Free 10 08/18/2014 SUMMONS returned executed; Michigan, State of served on 8/18/2014, answer due 9/8/2014 (Cusick, 
Kelly) (Entered: 08/18/2014)

Free 11 08/19/2014 ANSWER to complaint, 1 with affirmative defenses and proof of service by Michigan, State of(Hwang, 
Roland) Modified text on 8/20/2014 (dfw). (Entered: 08/19/2014)

Free 12 08/19/2014
UNOPPOSED MOTION re 1 Seeking a 40-Day Extension of Time to Answer or Otherwise Plead by plaintiff 
Pension Benefit Guaranty Corporation; (Attachments: # 1 Certificate of Service, # 2 Proposed Order)
(Cusick, Kelly) Modified text on 8/20/2014 (dfw). (Entered: 08/19/2014)

Free 13 08/20/2014
ORDER granting 12 motion for extension of time until September 29, 2014, for Defendant Evans 
Tempcon, Inc. to answer ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 
08/20/2014)

Free 14 09/29/2014
UNOPPOSED MOTION for extension of time to file answer re 1 or Otherwise Plead by plaintiff Pension 
Benefit Guaranty Corporation; (Attachments: # 1 Proposed Order, # 2 Certificate of Service)(Cusick, 
Kelly) (Entered: 09/29/2014)

Free 15 10/01/2014 ORDER granting 14 motion for extension of time to answer; signed by Judge Robert Holmes Bell (Judge 
Robert Holmes Bell, sdb) (Entered: 10/01/2014)

Free 16 10/06/2014

PROPOSED STIPULATION and ORDER (I) Providing Thirty-Day Extension of Time to Answer or otherwise 
Plead and (II) Restraining Defendant Evans Tempcon, Inc. from Transferring Funds and Property Outside 
of Ordinary Course of Business by plaintiff Pension Benefit Guaranty Corporation (Cusick, Kelly) (Entered: 
10/06/2014)

Online 17 10/08/2014
ORDER granting STIPULATION 16 for extension of time until November 5, 2014, for Evans to answer or 
otherwise respond to the complaint ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) 
(Entered: 10/08/2014)

Runner 10/22/2014 (NON-DOCUMENT) ATTORNEY APPEARANCE of Joel Ruderman on behalf of plaintiff Pension Benefit 
Guaranty Corporation (Ruderman, Joel) (Entered: 10/22/2014)

Online 18 10/30/2014

UNOPPOSED MOTION for extension of time to file answer re 1 Seeking a 14-Day Extension of Time to 
Answer or Otherwise Plead by plaintiff Pension Benefit Guaranty Corporation; (Attachments: # 1 
Certificate of Service, # 2 Proposed Order)(Cusick, Kelly) Modified text on 10/30/2014 (jlg). (Entered: 
10/30/2014)

Online 19 11/04/2014 ORDER granting 18 motion for extension of time until November 19, 2014, to answer ; signed by Judge 
Robert Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 11/04/2014)

Online 20 11/19/2014

UNOPPOSED MOTION for extension of time to file answer re 1 Seeking A 23-Day Extension Of Time To 
Answer Or Otherwise Plead by plaintiff Pension Benefit Guaranty Corporation; (Attachments: # 1 
Certificate of Service, # 2 Proposed Order)(Cusick, Kelly) Modified text on 11/20/2014 (jlg). (Entered: 
11/19/2014)

Online 21 11/20/2014 ORDER denying 20 motion for extension of time to answer ; signed by Judge Robert Holmes Bell (Judge 
Robert Holmes Bell, kcb) (Entered: 11/20/2014)

Online 22 12/18/2014 ANSWER to complaint, 1 with affirmative defenses by Evans Tempcon, Inc.(Portinga, D.) (Entered: 
12/18/2014)

Online 23 12/18/2014 CORPORATE DISCLOSURE STATEMENT by Evans Tempcon, Inc. (Portinga, D.) (Entered: 12/18/2014)

Runner 24 12/19/2014 (DISREGARD) NOTICE to attorney D. Andrew Portinga regarding recent filing 23 (ns) Modified text on 
12/19/2014; attorney notified by phone (ns). (Entered: 12/19/2014)

Online 25 12/19/2014
CORRECTED CORPORATE DISCLOSURE STATEMENT (re-filed to provide omitted information) by Evans 
Tempcon, Inc. (Portinga, D.) Modified text on 12/19/2014; this entry replaces 23 (ns). (Entered: 
12/19/2014)

Online 26 12/23/2014
ORDER setting Rule 16 scheduling conference: Rule 16 scheduling conference is set for 2/4/2015 at 01:15 
PM at 601 Federal Building, Grand Rapids, MI before Judge Robert Holmes Bell; status report due by 
1/30/2015; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, sdb) (Entered: 12/23/2014)

Online 27 01/20/2015

MOTION to SEAL Motion for Leave to File Pension Benefit Guaranty Corporation's Motion for Receivership 
Under Seal by plaintiff Pension Benefit Guaranty Corporation; (Attachments: # 1 Exhibit Exhibit A, # 2 
Proposed Order, # 3 Certificate of Service)(Ruderman, Joel) Modified text on 1/21/2015 (ald). (Entered: 
01/20/2015)

Online 28 01/20/2015 SEALED MOTION by plaintiff Pension Benefit Guaranty Corporation (Attachments: # 1 Memorandum in 
Support of Motion, # 2 Proposed Order, # 3 Declaration #1, # 4 Exhibit A, # 5 Exhibit B, # 6 Exhibit C, # 
7 Exhibit D, # 8 Exhibit E, # 9 Exhibit F, # 10 Declaration #2, # 11 Exhibit A, # 12 Exhibit B, # 13 
Exhibit C, # 14 Exhibit D, # 15 Exhibit E, # 16 Exhibit F, # 17 Exhibit G, # 18 Exhibit H, # 19 Exhibit I, # 
20 Exhibit J, # 21 Exhibit K, # 22 Exhibit L, # 23 Exhibit M, # 24 Exhibit N, # 25 Exhibit O, # 26 
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Certificate of service)(Ruderman, Joel) Modified text per order 31 on 1/21/2015 (ald). (Entered: 
01/20/2015)

Online 29 01/21/2015 ORDER granting 27 Pension Benefit Guaranty Corporation's motion to seal ; signed by Judge Robert 
Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 01/21/2015)

Online 30 01/21/2015

CORRECTED SEALED DOCUMENT //Corrected Memorandum in Support of Motion (Attachment #1 to 
Document #28) by plaintiff Pension Benefit Guaranty Corporation re PROPOSED SEALED MOTION by 
plaintiff Pension Benefit Guaranty Corporation 28 (Ruderman, Joel) Modified text per order 31 on 
1/21/2015 (ald). (Entered: 01/21/2015)

Online 31 01/21/2015 AMENDED ORDER granting Pension Benefit Guaranty Corporation's motion to seal ; signed by Judge 
Robert Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 01/21/2015)

Online 32 01/21/2015
NOTICE OF MOTION HEARING regarding document number 28 : motion hearing is set for 3/12/2015 at 
01:15 PM at 601 Federal Building, Grand Rapids, MI before Judge Robert Holmes Bell; (Judge Robert 
Holmes Bell, sdb) (Entered: 01/21/2015)

Online 33 01/21/2015
NOTICE rescheduling hearing that was previously set for 2/4/15; Rule 16 scheduling conference is set for 
3/12/2015 at 01:15 PM at 601 Federal Building, Grand Rapids, MI before Judge Robert Holmes Bell; 
(Judge Robert Holmes Bell, sdb) (Entered: 01/21/2015)

Runner 02/19/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of Jonathan Gary Rose on behalf of defendant Evans 
Tempcon, Inc. (Rose, Jonathan) (Entered: 02/19/2015)

Online 34 02/20/2015 UNOPPOSED MOTION to SEAL DOCUMENT by defendant Evans Tempcon, Inc.; (Portinga, D.) (Entered: 
02/20/2015)

Online 35 02/20/2015 BRIEF in support of UNOPPOSED MOTION to SEAL DOCUMENT 34 filed by Evans Tempcon, Inc.(Portinga, 
D.) (Entered: 02/20/2015)

Online 36 02/20/2015
SEALED RESPONSE by defendant Evans Tempcon, Inc. to PROPOSED SEALED MOTION by plaintiff Pension 
Benefit Guaranty Corporation 28 (Attachments: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit, # 4 Exhibit, # 5 
Exhibit)(Portinga, D.) Modified text on 3/12/2015 per Order 39 (ns). (Entered: 02/20/2015)

Online 37 03/06/2015

SEALED REPLY by plaintiff Pension Benefit Guaranty Corporation to response to PROPOSED SEALED 
MOTION by plaintiff Pension Benefit Guaranty Corporation 28 ; filed under seal pursuant to order 29 
(Attachments: # 1 Certificate of Service)(Cusick, Kelly) Modified text on 3/9/2015 (ns). (Entered: 
03/06/2015)

Online 38 03/09/2015 JOINT STATUS REPORT (Attachments: # 1 Certificate of Service)(Cusick, Kelly) (Entered: 03/09/2015)

Runner 03/11/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of Casey Brian Howard on behalf of plaintiff Pension Benefit 
Guaranty Corporation (Howard, Casey) (Entered: 03/11/2015)

Online 39 03/12/2015 ORDER granting 34 motion to seal document ; signed by Judge Robert Holmes Bell (Judge Robert Holmes 
Bell, kcb) (Entered: 03/12/2015)

Online 40 03/12/2015
MINUTES of motion hearing re 28 appointment of receiver by plaintiff Pension Benefit Guaranty 
Corporation filed by Pension Benefit Guaranty Corporation held before Judge Robert Holmes Bell (Court 
Reporter: Kevin Gaugier) (Judge Robert Holmes Bell, kcb) (Entered: 03/12/2015)

Online 41 03/18/2015 OPINION ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 03/18/2015)

Online 42 03/18/2015

ORDER granting 28 plaintiff Pension Benefit Guaranty Corporation's motion to appoint a receiver over 
Defendant Evans Tempcon, Inc.; the restraining order entered on October 8, 2014, (ECF No. 17) shall 
remain in effect pending appointment of a receiver ; signed by Judge Robert Holmes Bell (Judge Robert 
Holmes Bell, kcb) (Entered: 03/18/2015)

Free 43 03/27/2015

RESPONSE TO 42 // Plaintiff Pension Benefit Guaranty Corporation's Nomination for Receiver in Response 
to the March 18, 2015 Order of the Court filed by plaintiff Pension Benefit Guaranty Corporation 
(Attachments: # 1 Exhibit A- Credentials and Curriculum Vitae of Charles Hoebeke, # 2 Certificate of 
Service) (Cusick, Kelly) (Entered: 03/27/2015)

Free 44 03/27/2015
PROPOSED ORDER regarding // Amended Order Appointing Receiver by plaintiff Pension Benefit Guaranty 
Corporation (Attachments: # 1 Exhibit A- Fee Schedule of Rehmann and S&W, # 2 Redline Version of 
Original Proposed Order) (Cusick, Kelly) (Entered: 03/27/2015)

Online 45 03/27/2015 CORRECTED EXHIBIT re 44 //Redline Version of Original Proposed Order by plaintiff Pension Benefit 
Guaranty Corporation (Cusick, Kelly) (Entered: 03/27/2015)

Online 46 03/30/2015

TRANSCRIPT of Oral Argument re: Plaintiff's Motion for Appointment of Receiver held March 12, 2015 
before U.S. District Judge Robert Holmes Bell; NOTE: this transcript may be viewed at the court public 
terminal or purchased through the Court Reporter/Transcriber before the release of transcript restriction 
date; after that date it may be obtained through PACER; under the Policy Regarding Transcripts the 
parties have 14 days within which to file a Notice of Intent to redact, and 21 days within which to file a 
Redaction Request; if no Transcript Redaction Request is filed, the court will assume redaction of personal 
identifiers is not necessary and this transcript will be made available via PACER after the release of 
transcript restriction set for 6/29/2015 ; redaction request due 4/20/2015 (Court Reporter: Gaugier, 
Kevin (616) 456-6133) (Entered: 03/30/2015)

Runner 03/30/2015
(NON-DOCUMENT) ATTORNEY APPEARANCE of Jonathan Gary Rose on behalf of appellants Estate of 
Victor Posner, Brenda Nestor ; party Estate of Victor Posner and Brenda Nestor added (Rose, Jonathan) 
(Entered: 03/30/2015)

Online 47 03/30/2015 NOTICE OF INTERLOCUTORY APPEAL re 42 by appellants Estate of Victor Posner, Brenda Nestor (Rose, 
Jonathan) (Entered: 03/30/2015)

Runner 03/30/2015 APPEAL FEE PAID re 47 by appellants Estate of Victor Posner, Brenda Nestor in the amount of $505, 
receipt number 0646-3161937 (Rose, Jonathan) (Entered: 03/30/2015)

Online 48 03/30/2015 MOTION to stay re 42 Pending Appeal by appellants Estate of Victor Posner, Brenda Nestor; (Rose, 
Jonathan) (Entered: 03/30/2015)

Online 49 03/30/2015 MEMORANDUM in support of motion to stay 48 Pending Appeal filed by Estate of Victor Posner, Brenda 
Nestor (Attachments: # 1 Declaration of Jonathan G. Rose, Esq.) (Rose, Jonathan) (Entered: 03/30/2015)

Runner 04/02/2015 CASE NUMBER 15-1388 assigned by the Sixth Circuit to appeal 47 (mkc) (Entered: 04/08/2015)

Online 50 04/03/2015 OBJECTION re 43 to Plaintiff Pension Benefit Guaranty Corporation's Nomination for Receiver by 
defendant Evans Tempcon, Inc. (Rose, Jonathan) (Entered: 04/03/2015)

Online 51 04/07/2015
RESPONSE in opposition to MOTION to stay re 42 Pending Appeal 48 //Plaintiff Pension Benefit Guaranty 
Corporation's Opposition to Movants' Motion to Stay Pending Appeal filed by Pension Benefit Guaranty 
Corporation (Attachments: # 1 Certificate of Service) (Cusick, Kelly) (Entered: 04/07/2015)

Online 52 04/08/2015 INITIAL DISCLOSURE STATEMENT by defendant Michigan, State of (Attachments: # 1 Exhibit) (Hwang, 
Roland) Modified text on 4/8/2015 (kw). (Entered: 04/08/2015)

Online 53 04/08/2015 CERTIFICATE OF SERVICE by defendant Michigan, State of (Hwang, Roland) (Entered: 04/08/2015)

Online 54 04/15/2015
ORDER denying 48 appellants' motion to stay pending appeal; overruling Defendant Evans' objection 50 
to plaintiff's nomination for receiver ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, 
kcb) (Entered: 04/15/2015)

Free 55 04/15/2015 ORDER appointing receiver 44 ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) 
(Entered: 04/15/2015)

Runner 04/16/2015 Copy of Order on Proposed Order 55 sent via U.S. Mail to Charles Hoebeke (ns) (Entered: 04/16/2015)
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Runner 04/16/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of Joseph Kevin Grekin on behalf of receiver Charles Hoebeke 
(Grekin, Joseph) (Entered: 04/16/2015)

Runner 04/16/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of John Joseph Stockdale, Jr. on behalf of receiver Charles 
Hoebeke (Stockdale, Jr., John) (Entered: 04/16/2015)

Online 56 04/17/2015 PROOF OF SERVICE by USM as to Evans Tempcon Inc. (ald) (Entered: 04/17/2015)

Runner 04/20/2015

ACKNOWLEDGMENT of appeal transcript order from Jonathan G. Rose received 4/20/15 re appeal 47 filed 
by Brenda Nestor, Estate of Victor Posner ; transcript is estimated at 57 pages with an estimated 
completion date of N/A - Transcript already on file; arrangements for payment made on 4/20/15 (Court 
Reporter: Gaugier, Kevin (616) 456-6133) (Entered: 04/20/2015)

Free 57 04/27/2015

MOTION to appoint counsel by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Proposed Order 
Granting Motion to Employ Local Counsel, # 2 Exhibit Resume of Sean P. Fitzgerald, # 3 Exhibit Attorney 
Rates of Kreis, Enderle, Hudgins & Borsos, P.C., # 4 Proof of Service) (Grekin, Joseph) (Entered: 
04/27/2015)

Runner 05/06/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of Jason L. Weiner on behalf of receiver Charles (Chip) 
Hoebeke (Weiner, Jason) (Entered: 05/06/2015)

Online 58 05/15/2015
MOTION to SEAL DOCUMENT Receiver's Motion for Authority to File Receiver Report and Any Inventory 
Under Seal by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Index, # 2 Exhibit A - proposed order, 
# 3 Exhibit B- Affidavit) (Grekin, Joseph) (Entered: 05/15/2015)

Online 59 05/15/2015 PROPOSED ORDER regarding Receiver's Motion for Authority to File Receiver Report and Any Inventory 
Under Seal by receiver Charles (Chip) Hoebeke (Grekin, Joseph) (Entered: 05/15/2015)

Free 60 05/27/2015 ORDER granting 57 motion to appoint counsel ; appointed Sean P. Fitzgerald for Receiver Charles (Chip) 
Hoebeke ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 05/27/2015)

Online 61 05/27/2015 ORDER granting 58 motion to file receiver's reports and any inventory under seal; entering PROPOSED 
ORDER 59 ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 05/27/2015)

Online 62 05/27/2015 ORDER of USCA re appeal 47 denying motion for a stay pending appeal ; no mandate to issue (clp) 
(Entered: 05/27/2015)

Free 63 05/28/2015 UNOPPOSED MOTION to withdraw as attorney (Miller Johnson) by defendant Evans Tempcon, Inc.; 
(Portinga, D.) (Entered: 05/28/2015)

Online 64 05/28/2015
NOTICE rescheduling hearing that was previously set for 3/12/15; Rule 16 scheduling conference is set 
for 7/24/2015 at 11:00 AM at 601 Federal Building, Grand Rapids, MI before Judge Robert Holmes Bell; 
(Judge Robert Holmes Bell, sdb) (Entered: 05/28/2015)

Online 65 05/28/2015 ORDER granting 63 motion to withdraw as attorney ; signed by Judge Robert Holmes Bell (Judge Robert 
Holmes Bell, kcb) (Entered: 05/28/2015)

Online 66 05/29/2015

RECEIVER'S REPORT by receiver Charles (Chip) Hoebeke re Order on Motion to Seal Document 61 
(Attachments: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit, # 4 Exhibit, # 5 Exhibit, # 6 Exhibit, # 7 Exhibit) 
(Grekin, Joseph) Modified text on 6/3/2015 (clp). Modified access on 3/15/2018 per order 261 (mg). 
(Entered: 05/29/2015)

Online 67 06/22/2015
EXHIBIT re 58 B - Affdiavit of Charles (Chip) Hoebeke, executed and Notarized re: Motion for Authority to 
File Receiver Report and Inventory Under Seal by receiver Charles (Chip) Hoebeke (Grekin, Joseph) 
(Entered: 06/22/2015)

Online 68 06/25/2015 STIPULATED MOTION for order Authorzing Receiver to Obtain Receivership Loans and Granting Security 
Interests and Priming Liens by receiver Charles (Chip) Hoebeke; (Grekin, Joseph) (Entered: 06/25/2015)

Online 69 06/25/2015
SEALED DOCUMENT Inventory of Property by receiver Charles (Chip) Hoebeke ; filed under seal pursuant 
to order 61 (Attachments: # 1 Attachment Inventory Part 1, # 2 Attachment Inventory Part 2, # 3 
Attachment Inventory Part 3, # 4 Attachment Inventory Part 4) (Grekin, Joseph) (Entered: 06/25/2015)

Runner 70 06/26/2015
(DISREGARD) ORDER granting 68 receiver's stipulated motion for authority to borrow funds ; signed by 
Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) Modified text on 6/26/2015 (clp). (Entered: 
06/26/2015)

Online 71 06/26/2015 ORDER granting 68 receiver's stipulated motion for authority to borrow funds ; signed by Judge Robert 
Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 06/26/2015)

Runner 06/26/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of Michael Orrin King, Jr on behalf of defendant Michigan, 
State of (King, Michael) (Entered: 06/26/2015)

Online 72 06/30/2015 SEALED DOCUMENT Receivership Report, June 30, 2015 by receiver Charles (Chip) Hoebeke ; filed under 
seal pursuant to order 61 (Grekin, Joseph) (Entered: 06/30/2015)

Online 73 06/30/2015
MOTION for bill of costs Monthly Fee Application for Charles (Chip) Hoebeke, Court Appointed Receiver, 
and Rehmann Turnaround and Receivership Services, LLC by receiver Charles (Chip) Hoebeke; (Grekin, 
Joseph) (Entered: 06/30/2015)

Free 74 06/30/2015 MOTION for bill of costs Monthly Fee Application for Schafer and Weiner, PLLC, counsel for the Receiver by 
interested party Schafer and Weiner, PLLC; (Grekin, Joseph) (Entered: 06/30/2015)

Online 75 06/30/2015
MOTION for bill of costs Monthly Fee Application for Kreis, Enderle, Hudgins & Borsos, P.C., Local Counsel 
for the Receiver by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 Exhibit A, 
# 2 Exhibit B) (Fitzgerald, Sean) (Entered: 06/30/2015)

Runner 07/10/2015
(NON-DOCUMENT) ATTORNEY APPEARANCE of Jeffrey J. Mayer on behalf of appellant Estate of Victor 
Posner through Phillip J. von Kahle, duly authorized Curator of the Estate (Mayer, Jeffrey) (Entered: 
07/10/2015)

Online 76 07/10/2015 CHANGE OF ADDRESS by Jeffrey J. Mayer counsel for appellant Estate of Victor Posner (Mayer, Jeffrey) 
(Entered: 07/10/2015)

Runner 07/20/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of Simon J. Torres on behalf of plaintiff Pension Benefit 
Guaranty Corporation (Torres, Simon) (Entered: 07/20/2015)

Online 77 07/21/2015
SECOND JOINT STATUS REPORT submitted for filing by plaintiff Pension Benefit Guaranty Corporation 
(Attachments: # 1 Certificate of Service) (Torres, Simon) Modified text on 7/21/2015 (kw). (Entered: 
07/21/2015)

Online 78 07/21/2015 FIRST MOTION to substitute attorney Jeffrey Mayer by appellant Estate of Victor Posner, defendant Evans 
Tempcon, Inc.; (Attachments: # 1 Proposed Order) (Mayer, Jeffrey) (Entered: 07/21/2015)

Online 79 07/22/2015
NOTICE rescheduling hearing that was previously set for 7/24/15; Rule 16 scheduling conference is set 
for 10/28/2015 at 01:15 PM at 601 Federal Building, Grand Rapids, MI before Judge Robert Holmes Bell; 
(Judge Robert Holmes Bell, sdb) (Entered: 07/22/2015)

Online 80 07/22/2015 ORDER granting 78 motion to substitute attorney ; signed by Judge Robert Holmes Bell (Judge Robert 
Holmes Bell, kcb) (Entered: 07/22/2015)

Runner 07/23/2015 Copy of Notice Rescheduling Hearing 79 , Order on Motion to Substitute Attorney 80 sent via U.S. Mail to 
Jeffrey J. Mayer (ns) (Entered: 07/23/2015)

Online 81 07/28/2015
STIPULATION and PROPOSED ORDER Authorizing an Emergency Purchase of Replacement Equipment by 
receiver Charles (Chip) Hoebeke (Attachments: # 1 Proposed Order) (Grekin, Joseph) (Entered: 
07/28/2015)

Online 82 07/30/2015 ORDER granting STIPULATION 81 ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, sdb) 
(Entered: 07/30/2015)

Online 83 07/31/2015 SEALED DOCUMENT Receivership Report by receiver Charles (Chip) Hoebeke ; filed under seal pursuant 
to order 61 (Grekin, Joseph) (Entered: 07/31/2015)
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Online 84 07/31/2015 MOTION for order Monthly Fee Application for Receiver and Rehmann Turnaround and Receivership 
Services, LLC by receiver Charles (Chip) Hoebeke; (Grekin, Joseph) Modified text on 8/3/2015 (ald). 
(Entered: 07/31/2015)

Free 85 07/31/2015
MOTION for order Monthly Fee Application for Schafer and Weiner, PLLC, counsel for the Receiver by 
interested party Schafer and Weiner, PLLC; (Grekin, Joseph) Modified text on 8/3/2015 (ald). (Entered: 
07/31/2015)

Online 86 07/31/2015 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Fitzgerald, Sean) 
(Entered: 07/31/2015)

Online 87 08/03/2015 AMENDED MOTION for order by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 
1 Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 08/03/2015)

Online 88 08/13/2015
MOTION to SEAL DOCUMENT Receiver's Motion for Authority to File Under Seal His Motion to Employ 
Homauon H. Noroozi by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Proposed Order Exhibit A, # 
2 Affidavit Exhibit B) (Grekin, Joseph) (Entered: 08/13/2015)

Online 89 08/21/2015 ORDER granting 88 motion to seal document ; signed by Judge Robert Holmes Bell (Judge Robert Holmes 
Bell, kcb) (Entered: 08/21/2015)

Online 90 08/31/2015 SEALED DOCUMENT Receiver's Report - August 2015 by receiver Charles (Chip) Hoebeke ; filed under 
seal pursuant to order DN 59 (Grekin, Joseph) (Entered: 08/31/2015)

Free 91 08/31/2015 MOTION for order by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 Exhibit, 
# 2 Exhibit) (Fitzgerald, Sean) (Entered: 08/31/2015)

Free 92 08/31/2015

MOTION for attorney fees Monthly Fee Application for Charles (Chip) Hoebeke, Court Appointed Receiver, 
and Rehmann Turnaround and Receivership Services, LLC, Financial Advisor for The Receiver, for 
Compensation and Expense Reimbursement from July 1, 2015 through July 31, 2015 by receiver Charles 
(Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 08/31/2015)

Free 93 08/31/2015

MOTION for attorney fees Monthly Fee Application for Schafer and Weiner, PLLC, Counsel for the Receiver, 
for Compensation and Expense Reimbursement from July 1, 2015 through July 31, 2015 by interested 
party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 
08/31/2015)

Online 94 09/21/2015
ORDER of USCA (certified copy) re appeal 47 granting counsel's motion to withdraw and granting Estate 
of Victor Posner's motion to withdraw as party to the appeal ; no mandate to issue (clp) (Entered: 
09/22/2015)

Online 95 09/30/2015 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 09/30/2015)

Online 96 09/30/2015
SEALED DOCUMENT Receiver's Report dated September 30, 2015 by receiver Charles (Chip) Hoebeke ; 
filed under seal pursuant to order 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3, # 
4 Appendix 4) (Grekin, Joseph) (Entered: 09/30/2015)

Online 97 10/01/2015
MOTION for attorney fees for reimbursement from August 1, 2015 through August 31, 2015 by receiver 
Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph)
(Entered: 10/01/2015)

Free 98 10/01/2015
MOTION for attorney fees for reimbursement from August 1, 2015 through August 31, 2015 by interested 
party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 
10/01/2015)

Online 99 10/21/2015 THIRD JOINT STATUS REPORT (Attachments: # 1 Certificate of Service) (Torres, Simon) Modified text on 
10/21/2015 (clp) (Entered: 10/21/2015)

Online 100 10/28/2015 MINUTES of status conference held before Judge Robert Holmes Bell (Court Reporter: Kevin Gaugier) 
(Judge Robert Holmes Bell, sdb) (Entered: 10/28/2015)

Online 101 10/28/2015 NOTICE of status conference set for 4/28/2016 at 01:15 PM at 601 Federal Building, Grand Rapids, MI 
before Judge Robert Holmes Bell; (Judge Robert Holmes Bell, sdb) (Entered: 10/28/2015)

Online 102 10/30/2015 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit B) (Fitzgerald, Sean) (Entered: 10/30/2015)

Online 103 10/30/2015 SEALED DOCUMENT Receivership Report by receiver Charles (Chip) Hoebeke ; filed under seal pursuant 
to order 61 (Grekin, Joseph) (Entered: 10/30/2015)

Free 104 10/30/2015 MOTION for attorney fees by interested party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 10/30/2015)

Online 105 10/30/2015 MOTION for bill of costs by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, 
# 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph) (Entered: 10/30/2015)

Online 106 11/02/2015 NOTICE to attorney Sean Fitzgerald regarding recent filing 102 (clp) (Entered: 11/02/2015)

Online 107 11/02/2015 CORRECTED MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; 
(Attachments: # 1 Exhibit, # 2 Exhibit) (Fitzgerald, Sean) (Entered: 11/02/2015)

Free 108 11/02/2015 ORDER of USCA (certified copy) re appeal 47 ; affirming the district court's order granting PBGC's motion 
to appoint a receiver ; mandate to issue (clp) (Entered: 11/03/2015)

Runner 11/05/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of Melissa Harclerode on behalf of plaintiff Pension Benefit 
Guaranty Corporation (Harclerode, Melissa) (Entered: 11/05/2015)

Runner 11/06/2015 (NON-DOCUMENT) ATTORNEY APPEARANCE of Thomas Bushnell Fullerton on behalf of appellant Estate of 
Victor Posner (Fullerton, Thomas) (Entered: 11/06/2015)

Online 109 11/12/2015

TRANSCRIPT of Status Conference held October 28, 2015 before U.S. District Judge Robert Holmes Bell; 
NOTE: this transcript may be viewed at the court public terminal or purchased through the Court 
Reporter/Transcriber before the release of transcript restriction date; after that date it may be obtained 
through PACER; under the Policy Regarding Transcripts the parties have 14 days within which to file a 
Notice of Intent to redact, and 21 days within which to file a Redaction Request; if no Transcript Redaction 
Request is filed, the court will assume redaction of personal identifiers is not necessary and this transcript 
will be made available via PACER after the release of transcript restriction set for 2/10/2016 ; redaction 
request due 12/3/2015 (Court Reporter: Gaugier, Kevin (616) 456-6133) (Entered: 11/12/2015)

Online 110 11/30/2015
SEALED DOCUMENT Receiver's Report, November 2015 by receiver Charles (Chip) Hoebeke ; filed under 
seal pursuant to order 61 (Attachments: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit, # 4 Exhibit, # 5 Exhibit) 
(Grekin, Joseph) (Entered: 11/30/2015)

Online 111 11/30/2015 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit, # 2 Exhibit) (Fitzgerald, Sean) (Entered: 11/30/2015)

Free 112 11/30/2015 MOTION for bill of costs by interested party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit, # 2 
Exhibit, # 3 Proof of Service) (Grekin, Joseph) (Entered: 11/30/2015)

Online 113 11/30/2015 MOTION for bill of costs by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit, # 2 Exhibit, # 3 
Exhibit, # 4 Proof of Service) (Grekin, Joseph) (Entered: 11/30/2015)

Online 114 12/28/2015 MANDATE of USCA re appeal 47 (kw) (Entered: 12/29/2015)

Free 115 12/29/2015 MOTION for attorney fees by interested party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 12/29/2015)

Online 116 12/29/2015 MOTION for bill of costs by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, 
# 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph) (Entered: 12/29/2015)

Online 117 12/29/2015 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 12/29/2015)
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Online 118 01/04/2016 SEALED DOCUMENT Receiver's Report, December 2015 by receiver Charles (Chip) Hoebeke ; filed under 
seal pursuant to order 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2) (Grekin, Joseph) (Entered: 
01/04/2016)

Online 119 02/02/2016
SEALED DOCUMENT Receiver's Report for January 2016 by receiver Charles (Chip) Hoebeke ; filed under 
seal pursuant to order DN 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3) (Grekin, 
Joseph) (Entered: 02/02/2016)

Online 120 02/02/2016 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit, # 2 Exhibit) (Fitzgerald, Sean) (Entered: 02/02/2016)

Online 121 02/02/2016 MOTION for bill of costs Monthly Fee Application by receiver Charles (Chip) Hoebeke; (Attachments: # 1 
Exhibit A, # 2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 02/02/2016)

Free 122 02/02/2016 MOTION for attorney fees Monthly Fee Application by interested party Schafer and Weiner, PLLC; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 02/02/2016)

Online 123 02/23/2016
NOTICE rescheduling hearing that was previously set for 4/28/16; status conference set for 5/12/2016 at 
01:15 PM at 601 Federal Building, Grand Rapids, MI before Judge Robert Holmes Bell; (Judge Robert 
Holmes Bell, sdb) (Entered: 02/23/2016)

Online 124 02/29/2016 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit, # 2 Exhibit) (Fitzgerald, Sean) (Entered: 02/29/2016)

Free 125 02/29/2016 MOTION for attorney fees by interested party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit) 
(Grekin, Joseph) (Entered: 02/29/2016)

Online 126 02/29/2016 MOTION for bill of costs by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit) (Grekin, Joseph)
(Entered: 02/29/2016)

Online 127 02/29/2016 CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke re MOTION for bill of costs 126 (Grekin, 
Joseph) (Entered: 02/29/2016)

Free 128 02/29/2016 CERTIFICATE OF SERVICE by interested party Schafer and Weiner, PLLC re MOTION for attorney fees 125 
(Grekin, Joseph) (Entered: 02/29/2016)

Online 129 03/01/2016
SEALED DOCUMENT Receiver Report- February 2016 by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order DN61 (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3) (Grekin, Joseph)
(Entered: 03/01/2016)

Online 130 03/31/2016
SEALED DOCUMENT Receiver Report - March 2016 by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order DN61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3, # 4 Appendix 4, 
# 5 Appendix 5) (Grekin, Joseph) (Entered: 03/31/2016)

Online 131 04/01/2016 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) Modified text on 4/1/2016 (clp) (Entered: 04/01/2016)

Online 132 04/01/2016
MOTION for bill of costs for February 1, 2016 through February 29, 2016 by receiver Charles (Chip) 
Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Proof of Service) (Grekin, 
Joseph) Modified text on 4/1/2016 (clp) (Entered: 04/01/2016)

Free 133 04/01/2016
MOTION for attorney fees for February 1, 2016 through February 29, 2016 by interested party Schafer 
and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) 
Modified text on 4/1/2016 (clp) (Entered: 04/01/2016)

Online 134 04/26/2016 PROPOSED STIPULATION and ORDER Authorizing the Sale of Extraneous Property by receiver Charles 
(Chip) Hoebeke (Grekin, Joseph) (Entered: 04/26/2016)

Online 135 04/28/2016 ORDER granting STIPULATION 134 authorizing the sale of extraneous property ; signed by Judge Robert 
Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 04/28/2016)

Online 136 05/02/2016 MOTION for bill of costs by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, 
# 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph) (Entered: 05/02/2016)

Free 137 05/02/2016 MOTION for attorney fees by interested party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 05/02/2016)

Online 138 05/02/2016 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B, # 3 Attachment Proof of Service) (Fitzgerald, Sean) (Entered: 05/02/2016)

Online 139 05/03/2016
SEALED DOCUMENT Receiver's Report- April 2016 by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3, # 4 Appendix 4, # 
5 Appendix 5) (Grekin, Joseph) (Entered: 05/03/2016)

Online 140 05/05/2016 JOINT STATUS REPORT // Fourth Joint Status Report (Attachments: # 1 Certificate of Service) (Torres, 
Simon) (Entered: 05/05/2016)

Online 141 05/09/2016
ORDER rescheduling hearing that was previously set for 5/12/2016; Rule 16 scheduling conference is 
rescheduled for 11/15/2016 at 1:15 PM at 601 Federal Building, Grand Rapids, MI before Judge Robert 
Holmes Bell; (Judge Robert Holmes Bell, kcb) (Entered: 05/09/2016)

Online 142 05/10/2016 NOTICE of status conference reinstated for 5/12/2016 at 01:15 PM at 601 Federal Building, Grand Rapids, 
MI before Judge Robert Holmes Bell; (Judge Robert Holmes Bell, kcb) (Entered: 05/10/2016)

Online 143 05/12/2016 MINUTES of status conference held before Judge Robert Holmes Bell (Court Reporter: Kevin Gaugier) 
(Judge Robert Holmes Bell, kcb) (Entered: 05/12/2016)

Online 144 05/13/2016 PROPOSED STIPULATION and ORDER Dismissing Defendant, State of Michigan with Prejudice by receiver 
Charles (Chip) Hoebeke (Grekin, Joseph) (Entered: 05/13/2016)

Online 145 05/13/2016 PROPOSED ORDER regarding Dismissing Defendant State of Michigan with Prejudice by receiver Charles 
(Chip) Hoebeke (Grekin, Joseph) (Entered: 05/13/2016)

Online 146 05/16/2016
ORDER granting STIPULATION 144 dismissing Defendant State of Michigan with Prejudice; entered 
PROPOSED ORDER 145 ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 
05/16/2016)

Online 147 06/02/2016 MOTION for bill of costs for April 1 through April 30, 2016 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 06/02/2016)

Free 148 06/02/2016
MOTION for attorney fees for April 1 through April 30, 2016 by interested party Schafer and Weiner, 
PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 
06/02/2016)

Online 149 06/02/2016 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 06/02/2016)

Online 150 06/02/2016 STIPULATION and PROPOSED ORDER Authorizing Receiver to Employ Lighthouse Title Inc. as Title and 
Escrow Agent by receiver Charles (Chip) Hoebeke (Grekin, Joseph) (Entered: 06/02/2016)

Online 151 06/03/2016
SEALED DOCUMENT Receiver Report- May 2016 by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order DN 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3, # 4 Appendix 
4, # 5 Appendix 5) (Grekin, Joseph) (Entered: 06/03/2016)

Online 152 06/06/2016
ORDER granting STIPULATION 150 authorizing The Receiver to Employ Lighthouse Title, Inc., as title and 
escrow agent ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) (Entered: 
06/06/2016)

Online 153 06/27/2016 SEALED MOTION Stipulation by receiver Charles (Chip) Hoebeke ; filed under seal pursuant to order 
5/12/2016 (Grekin, Joseph) (Entered: 06/27/2016)

Online 154 06/28/2016 SEALED ORDER (RE: ECF No. 153) ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, kcb) 
(Entered: 06/28/2016)

Online 155 06/30/2016
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SEALED DOCUMENT Receiver's Report for May 2016 by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order 61 (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4, # 5 Exhibit 
5) (Grekin, Joseph) (Entered: 06/30/2016)

Runner 06/30/2016 Copy of Sealed Order 154 sent via U.S. Mail to Joseph Kevin Grekin (jlg) (Entered: 06/30/2016)

Online 156 06/30/2016
MOTION for bill of costs for May 1 through May 31, 2016 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph)
(Entered: 06/30/2016)

Free 157 06/30/2016 MOTION for attorney fees for May 1 through May 31, 2016 by interested party Schafer and Weiner, PLLC; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 06/30/2016)

Online 158 06/30/2016 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit, # 2 Exhibit) (Fitzgerald, Sean) (Entered: 06/30/2016)

Free 159 07/29/2016 MOTION for attorney fees for June 2016 by interested party Schafer and Weiner, PLLC; (Attachments: # 1 
Exhibit A, # 2 Proof of Service) (Grekin, Joseph) (Entered: 07/29/2016)

Online 160 07/29/2016 MOTION for bill of costs for June 2016 by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, 
# 2 Exhibit B, # 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph) (Entered: 07/29/2016)

Online 161 07/29/2016
MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit Exhibit A to Monthly Fee Application, # 2 Exhibit Exhibit B to Monthly Fee Application) (Fitzgerald, 
Sean) (Entered: 07/29/2016)

Online 162 08/01/2016
SEALED DOCUMENT Receiver's Report, July 2016 by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3) (Grekin, Joseph)
(Entered: 08/01/2016)

Online 163 08/03/2016 MOTION to withdraw as attorney by defendant Michigan, State of; (King, Michael) (Entered: 08/03/2016)

Online 164 09/01/2016 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 09/01/2016)

Online 165 09/01/2016 MOTION for bill of costs by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, 
# 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph) (Entered: 09/01/2016)

Free 166 09/01/2016 MOTION for attorney fees by interested party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 09/01/2016)

Online 167 10/06/2016
SEALED DOCUMENT Receiver Report, September 2016 by receiver Charles (Chip) Hoebeke ; filed under 
seal pursuant to order 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3) (Grekin, 
Joseph) (Entered: 10/06/2016)

Online 168 10/20/2016 MOTION for bill of costs by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, 
# 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph) (Entered: 10/20/2016)

Free 169 10/20/2016 MOTION for attorney fees by interested party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 10/20/2016)

Online 170 11/04/2016
SEALED DOCUMENT Receiver's Report for October 2016 by receiver Charles (Chip) Hoebeke ; filed under 
seal pursuant to order 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3) (Grekin, 
Joseph) (Entered: 11/04/2016)

Online 171 11/10/2016 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit Exhibit A, # 2 Exhibit Exhibit B) (Fitzgerald, Sean) (Entered: 11/10/2016)

Free 172 11/10/2016
MOTION for attorney fees for September 1 thru September 30, 2016 by interested party Schafer and 
Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) 
(Entered: 11/10/2016)

Online 173 11/10/2016
MOTION for bill of costs for September 1 thru September 30, 2016 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph)
(Entered: 11/10/2016)

Online 174 11/15/2016 MINUTES of status conference held before Judge Robert Holmes Bell (Court Reporter: Kevin Gaugier) 
(Judge Robert Holmes Bell, kcb) (Entered: 11/15/2016)

Online 175 11/16/2016 NOTICE of status conference set for 1/30/2017 at 01:15 PM at 601 Federal Building, Grand Rapids, MI 
before Judge Robert Holmes Bell (Judge Robert Holmes Bell, clp) (Entered: 11/16/2016)

Online 176 01/27/2017
PROPOSED ORDER regarding Order Authorizing the Sale of Real and Personal Property Independent of 
Any of Any Requirements Under 28 U.S.C. §2001, 2002 and 2004 by receiver Charles (Chip) Hoebeke 
(Grekin, Joseph) (Entered: 01/27/2017)

Online 177 01/27/2017
SEALED DOCUMENT Receiver Report for November, December, 2016 and January 2017 by receiver 
Charles (Chip) Hoebeke ; filed under seal pursuant to order 61 (Attachments: # 1 Appendix 1, # 2 
Appendix 2, # 3 Appendix 3, # 4 Appendix 4, # 5 Appendix 5) (Grekin, Joseph) (Entered: 01/27/2017)

Free 178 01/30/2017 MINUTES of status conference held before Judge Robert Holmes Bell (Court Reporter: Kevin Gaugier) 
(Judge Robert Holmes Bell, clp) (Entered: 01/30/2017)

Free 179 01/30/2017 ORDER granting PROPOSED ORDER 176 ; signed by Judge Robert Holmes Bell (Judge Robert Holmes Bell, 
clp) (Entered: 01/30/2017)

Online 180 02/01/2017 NOTICE that this case is reassigned to Chief Judge Robert J. Jonker pursuant to Administrative Order No. 
17-CA-021, Judge Robert Holmes Bell no longer assigned to the case (mla) (Entered: 02/01/2017)

Online 181 02/23/2017 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 02/23/2017)

Online 182 02/23/2017 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 02/23/2017)

Free 183 02/24/2017 MOTION for attorney fees by interested party Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 02/24/2017)

Free 184 02/24/2017 MOTION for attorney fees for December 2016 by interested party Schafer and Weiner, PLLC; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 02/24/2017)

Online 185 02/24/2017 MOTION for bill of costs for November 2016 by receiver Charles (Chip) Hoebeke; (Attachments: # 1 
Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph) (Entered: 02/24/2017)

Online 186 02/24/2017 MOTION for bill of costs for December 2016 by receiver Charles (Chip) Hoebeke; (Attachments: # 1 
Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Proof of Service) (Grekin, Joseph) (Entered: 02/24/2017)

Online 187 05/15/2017 NOTICE of status conference set for 6/27/2017 at 04:00 PM at 699 Federal Building, Grand Rapids, MI 
before Chief Judge Robert J. Jonker; (Chief Judge Robert J. Jonker, sdb) (Entered: 05/15/2017)

Online 188 05/18/2017 PROPOSED ORDER regarding Adjourning Status Conference until June 28, 2017 by receiver Charles (Chip) 
Hoebeke (Weiner, Jason) (Entered: 05/18/2017)

Free 189 05/18/2017 ORDER granting PROPOSED ORDER 188 ; Status conference rescheduled to 6/28/17 at 4:00 PM; signed 
by Chief Judge Robert J. Jonker (Chief Judge Robert J. Jonker, sdb) (Entered: 05/18/2017)

Online 190 06/08/2017
SEALED DOCUMENT Receiver Report, June 2017 by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order 61 (Attachments: # 1 Appendix 1, # 2 Appendix 2, # 3 Appendix 3) (Grekin, Joseph)
(Entered: 06/08/2017)

Free 191 06/13/2017
MOTION for order of sale of Assets w/ supporting Brief by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Index, # 2 Exhibit A, # 3 Exhibit B, # 4 Exhibit C, # 5 Exhibit D, # 6 Exhibit E) 
(Grekin, Joseph) (Entered: 06/13/2017)

Online 192 06/15/2017
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ORDER entered 191 regarding motion for order of sale; request for expedited consideration denied; 
hearing on motion scheduled for 7/21/17 at 2 p.m.; objections to proposed sale due 7/11/17; status 
conference rescheduled to 7/21/17 at 2 p.m.; signed by Chief Judge Robert J. Jonker (Chief Judge Robert 
J. Jonker, sdb) (Entered: 06/15/2017)

Free 193 06/16/2017
MOTION to adjourn Reschedule Motion for Order Authorzing Sale of Assets and Status Conference with 
brief in support by receiver Charles (Chip) Hoebeke; (Grekin, Joseph) Modified text on 6/19/2017 (mg). 
(Entered: 06/16/2017)

Online 194 06/19/2017

NOTICE RESCHEDULING MOTION HEARING regarding document number 191 that was previously set for 
7/21/17; motion hearing is set for 7/26/2017 at 03:00 PM at 699 Federal Building, Grand Rapids, MI 
before Chief Judge Robert J. Jonker; status conference rescheduled to 7/26/17 (Chief Judge Robert J. 
Jonker, sdb) (Entered: 06/19/2017)

Online 195 06/21/2017 CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke re MOTION for order of sale of Assets w/ 
supporting Brief 191 (Grekin, Joseph) (Entered: 06/21/2017)

Free 196 06/21/2017 CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke re Notice Rescheduling Motion Hearing, 
194 , Order on Motion for Order of Sale, 192 (Grekin, Joseph) (Entered: 06/21/2017)

Free 197 07/06/2017 MOTION for attorney fees for January 1, 2017 through January 31, 2017 by interested party Schafer and 
Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 07/06/2017)

Free 198 07/06/2017 MOTION for attorney fees for February 1, 2017 through February 28, 2017 by interested party Schafer 
and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 07/06/2017)

Online 199 07/06/2017
CERTIFICATE OF SERVICE by interested party Schafer and Weiner, PLLC re MOTION for attorney fees for 
January 1, 2017 through January 31, 2017 197 , MOTION for attorney fees for February 1, 2017 through 
February 28, 2017 198 (Grekin, Joseph) (Entered: 07/06/2017)

Online 200 07/06/2017
MOTION for bill of costs for January 1, 2017 through January 31, 2017 by receiver Charles (Chip) 
Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph) (Entered: 
07/06/2017)

Online 201 07/06/2017
MOTION for bill of costs for February 1, 2017 through February 28, 2017 by receiver Charles (Chip) 
Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph) (Entered: 
07/06/2017)

Online 202 07/06/2017
CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke re MOTION for bill of costs for February 1, 
2017 through February 28, 2017 201 , MOTION for bill of costs for January 1, 2017 through January 31, 
2017 200 (Grekin, Joseph) (Entered: 07/06/2017)

Online 203 07/07/2017 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 07/07/2017)

Online 204 07/07/2017 MOTION for bill of costs by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 07/07/2017)

Online 205 07/07/2017
CERTIFICATE OF SERVICE by interested party Kreis, Enderle, Hudgins & Borsos, P.C. re Motion for 
attorney fees for January 1, 2017 through January 31, 2017 and Motion for attorney fees for February 1, 
2017 through February 28, 2017 (Fitzgerald, Sean) (Entered: 07/07/2017)

Free 206 07/11/2017 MOTION for attorney fees March 1 - March 31, 2017 by interested party Schafer and Weiner, PLLC; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 07/11/2017)

Free 207 07/11/2017 MOTION for attorney fees April 1 - April 30, 2017 by interested party Schafer and Weiner, PLLC; 
(Attachments: # 1 Exhibit A, # 2 Exhibit A) (Grekin, Joseph) (Entered: 07/11/2017)

Online 208 07/11/2017
CERTIFICATE OF SERVICE by interested party Schafer and Weiner, PLLC re MOTION for attorney fees 
April 1 - April 30, 2017 207 , MOTION for attorney fees March 1 - March 31, 2017 206 (Grekin, Joseph) 
(Entered: 07/11/2017)

Online 209 07/11/2017 MOTION for bill of costs for March 1 - March 31, 2017 by receiver Charles (Chip) Hoebeke; (Attachments: 
# 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph) (Entered: 07/11/2017)

Online 210 07/11/2017 MOTION for bill of costs for April 1 - April 30, 2017 by receiver Charles (Chip) Hoebeke; (Attachments: # 
1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph) (Entered: 07/11/2017)

Online 211 07/11/2017
CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke re MOTION for bill of costs for March 1 - 
March 31, 2017 209 , MOTION for bill of costs for April 1 - April 30, 2017 210 (Grekin, Joseph) (Entered: 
07/11/2017)

Online 212 07/11/2017 MOTION for bill of costs for March 1 - March 31, 2017 by interested party Kreis, Enderle, Hudgins & 
Borsos, P.C.; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 07/11/2017)

Online 213 07/11/2017 MOTION for bill of costs for April 1 - April 30, 2017 by interested party Kreis, Enderle, Hudgins & Borsos, 
P.C.; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 07/11/2017)

Online 214 07/11/2017
CERTIFICATE OF SERVICE by interested party Kreis, Enderle, Hudgins & Borsos, P.C. re Motion for bill of 
costs for March 1 - March 31, 2017 and Motion for bill of costs for April 1 - April 30, 2017 (Fitzgerald, 
Sean) (Entered: 07/11/2017)

Online 215 07/19/2017
SEALED DOCUMENT Receiver Report- July 2017 by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order 61 (Attachments: # 1 Appendix 1- Part A, # 2 Appendix 1- Part B, # 3 Appendix 2, # 4 
Appendix 3) (Grekin, Joseph) (Entered: 07/19/2017)

Online 216 07/24/2017 CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke Motion for Entry of Order Authorizing the 
Sale of Assets, Order regarding Motion and Notice of Hearing (Grekin, Joseph) (Entered: 07/24/2017)

Runner 07/24/2017 (NON-DOCUMENT) ATTORNEY APPEARANCE of Christina Kay McDonald on behalf of interested party 
Crestmark Bank ; party Crestmark Bank added (McDonald, Christina) (Entered: 07/24/2017)

Online 217 07/25/2017

RESPONSE in opposition to MOTION for order of sale of Assets w/ supporting Brief 191 Crestmark Bank's 
limited objection to motion for entry of order authorizing the sale of assets filed by Crestmark Bank 
(Attachments: # 1 Exhibit A) (McDonald, Christina) Modified text on 7/26/2017 (mg). (Entered: 
07/25/2017)

Online 218 07/26/2017 NOTICE of status conference set for 9/26/2017 at 03:00 PM at 699 Federal Building, Grand Rapids, MI 
before Chief Judge Robert J. Jonker; (Chief Judge Robert J. Jonker, sdb) (Entered: 07/26/2017)

Online 219 07/26/2017 ORDER granting 191 motion for order of sale; signed by Chief Judge Robert J. Jonker (Attachments: # 1 
Attachment) (Chief Judge Robert J. Jonker, sdb) (Entered: 07/26/2017)

Online 220 07/26/2017
MINUTES of status conference and motion hearing re 191 MOTION for order of sale of Assets w/ 
supporting Brief filed by Charles (Chip) Hoebeke held before Chief Judge Robert J. Jonker (Court 
Reporter: Glenda Trexler) (Chief Judge Robert J. Jonker, sdb) (Entered: 07/27/2017)

Online 221 08/03/2017 MOTION for bill of costs for May 1-31, 2017 by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Fazio, Sara) (Entered: 08/03/2017)

Online 222 08/03/2017 MOTION for bill of costs for June 1-30, 2017 by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Fazio, Sara) (Entered: 08/03/2017)

Online 223 08/03/2017 MOTION for bill of costs for July 1-31, 2017 by interested party Kreis, Enderle, Hudgins & Borsos, P.C.; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Fazio, Sara) (Entered: 08/03/2017)

Online 224 08/10/2017 PROPOSED ORDER regarding Authorization to Substitute Local Counsel by receiver Charles (Chip) 
Hoebeke (Weiner, Jason) (Entered: 08/10/2017)

Online 225 08/12/2017 ORDER granting PROPOSED ORDER 224 ; signed by Chief Judge Robert J. Jonker (Chief Judge Robert J. 
Jonker, sdb) (Entered: 08/12/2017)

Online 226 09/12/2017 PROPOSED ORDER regarding Receiver to Employ Colliers International Property Consultants, Inc. as 
Broker by receiver Charles (Chip) Hoebeke (Weiner, Jason) (Entered: 09/12/2017)
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Online 227 09/12/2017 SEALED DOCUMENT September 2017 receiver report by receiver Charles (Chip) Hoebeke ; filed under 
seal pursuant to order 61 (Attachments: # 1 Appendix 1 - Part 1, # 2 Appendix 1 - Part 2, # 3 Appendix 
2, # 4 Appendix 3- Part 1, # 5 Appendix 3 - Part 2, # 6 Appendix 4) (Grekin, Joseph) (Entered: 
09/12/2017)

Online 228 09/14/2017 SEALED DOCUMENT Receiver Report - September 14, 2017 by receiver Charles (Chip) Hoebeke ; filed 
under seal pursuant to order 61 (Attachments: # 1 Appendix 1) (Grekin, Joseph) (Entered: 09/14/2017)

Online 229 09/20/2017 ORDER granting PROPOSED ORDER 226 ; signed by Chief Judge Robert J. Jonker (Chief Judge Robert J. 
Jonker, sdb) (Entered: 09/20/2017)

Online 230 09/20/2017
NOTICE rescheduling hearing that was previously set for 9/26/17; status conference set for 11/1/2017 at 
02:00 PM at 699 Federal Building, Grand Rapids, MI before Chief Judge Robert J. Jonker; (Chief Judge 
Robert J. Jonker, sdb) (Entered: 09/20/2017)

Online 231 09/21/2017
NOTICE of Withdrawal of Appearance and Request to be Removed from (1) Service List; (2) Mailing 
Matrix; and (3) the Court's Electronic Notice System by plaintiff Pension Benefit Guaranty Corporation 
(Attachments: # 1 Certificate of Service) (Torres, Simon) (Entered: 09/21/2017)

Online 232 10/23/2017 SEALED DOCUMENT Receivership Report, October 23, 2017 by receiver Charles (Chip) Hoebeke ; filed 
under seal pursuant to order 61 (Attachments: # 1 Appendix 1) (Grekin, Joseph) (Entered: 10/23/2017)

Online 233 10/23/2017 PROPOSED ORDER regarding Authority to Employ Sequor Law, P.A. as Local Counsel for Receiver by 
receiver Charles (Chip) Hoebeke (Grekin, Joseph) (Entered: 10/23/2017)

Online 234 10/24/2017 ORDER granting Authority to Employ Sequor Law, P.A. as Local Counsel for Receiver 233 ; signed by Chief 
Judge Robert J. Jonker (Chief Judge Robert J. Jonker, ymc) (Entered: 10/24/2017)

Free 235 10/25/2017 MOTION for attorney fees for May 1 through May 31, 2017 by interested party Schafer and Weiner, PLLC; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 10/25/2017)

Free 236 10/25/2017 MOTION for attorney fees for June 1 through June 30, 2017 by interested party Schafer and Weiner, 
PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 10/25/2017)

Free 237 10/25/2017 MOTION for attorney fees for July 1 through July 31, 2017 by interested party Schafer and Weiner, PLLC; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 10/25/2017)

Free 238 10/25/2017 MOTION for attorney fees for August 1 through August 31, 2017 by interested party Schafer and Weiner, 
PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 10/25/2017)

Online 239 10/25/2017 MOTION for bill of costs for May 1 through May 31, 2017 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph) (Entered: 10/25/2017)

Online 240 10/25/2017 MOTION for bill of costs for June 1 through June 30, 2017 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph) (Entered: 10/25/2017)

Online 241 10/25/2017 MOTION for bill of costs for July 1 through July 31, 2017 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph) (Entered: 10/25/2017)

Online 242 10/25/2017 MOTION for bill of costs for August 1 through August 31, 2017 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Grekin, Joseph) (Entered: 10/25/2017)

Online 243 11/01/2017 NOTICE of status conference set for 1/29/2018 at 02:00 PM at 699 Federal Building, Grand Rapids, MI 
before Chief Judge Robert J. Jonker; (Chief Judge Robert J. Jonker, sdb) (Entered: 11/01/2017)

Online 244 11/01/2017 MINUTES of status conference held before Chief Judge Robert J. Jonker (Court Reporter: Glenda Trexler) 
(Chief Judge Robert J. Jonker, sdb) (Entered: 11/02/2017)

Online 245 11/02/2017

ORDER resetting status conference: status conference reset for 2/13/2018 at 03:00 PM at 699 Federal 
Building, Grand Rapids, MI before Chief Judge Robert J. Jonker; status report due by 2/6/2018; [Please 
open Order for important details]; signed by Chief Judge Robert J. Jonker (Chief Judge Robert J. Jonker, 
ymc) (Entered: 11/02/2017)

Online 246 12/01/2017 SEALED DOCUMENT by receiver Charles (Chip) Hoebeke ; filed under seal pursuant to order 61 
(Attachments: # 1 Appendix 1) (Grekin, Joseph) (Entered: 12/01/2017)

Online 247 01/19/2018 PROPOSED ORDER regarding Employ Schowalter & Jobouri, P.C. as Auditor by receiver Charles (Chip) 
Hoebeke (Grekin, Joseph) (Entered: 01/19/2018)

Online 248 01/22/2018
ORDER and ORDER TO SHOW CAUSE: Department of Labor, and Chief of the Division of Reporting 
Compliance to show cause by 1/31/2018; Receivier shall provide its statement not later than 1/31/2018 ; 
signed by Chief Judge Robert J. Jonker (Chief Judge Robert J. Jonker, ymc) (Entered: 01/22/2018)

Online 249 01/24/2018 CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke re Order to Show Cause (Deadline), 248 , 
Order on Proposed Order 55 (Grekin, Joseph) (Entered: 01/24/2018)

Runner 01/29/2018 (NON-DOCUMENT) ATTORNEY APPEARANCE of Sarah K. Hughes on behalf of in re US Department of 
Labor ; party US Department of Labor added (Hughes, Sarah) (Entered: 01/29/2018)

Online 250 01/30/2018 STIPULATED MOTION to adjourn Status Conference Until February 20, 2018 by receiver Charles (Chip) 
Hoebeke; (Weiner, Jason) (Entered: 01/30/2018)

Online 251 01/30/2018 PROPOSED ORDER regarding Stipulated Motion to Adjourn Status Conference Until February 20, 2018 by 
receiver Charles (Chip) Hoebeke (Weiner, Jason) (Entered: 01/30/2018)

Online 252 01/31/2018
RESPONSE by receiver Charles (Chip) Hoebeke to Order to Show Cause (Deadline), 248 filed 1/22/2018 
Statement and Special Report in Response to Show Cause Order (Attachments: # 1 Exhibit 1- Demand 
Letter, # 2 Exhibit 2- Letter from DOL, # 3 Proof of Service) (Grekin, Joseph) (Entered: 01/31/2018)

Online 253 01/31/2018

RESPONSE by in re U.S. Department of Labor to Order to Show Cause (Deadline), 248 filed 01/22/18 The 
Department of Labor and the Chief of the Division of Reporting Compliance's Response to the Court's 
Order and Order to Show Cause (Attachments: # 1 Attachment Declaration of Scott Albert, # 2 
Attachment Declaration of Tunna M. Wyatt, # 3 Attachment Declaration of Jeana Lawson) (Hughes, 
Sarah) (Entered: 01/31/2018)

Online 254 02/01/2018 ORDER Discharging Show Cause re 248 ; signed by Chief Judge Robert J. Jonker (Chief Judge Robert J. 
Jonker, ymc) (Entered: 02/01/2018)

Online 255 02/02/2018
NOTICE rescheduling hearing that was previously set for 2/13/18; status conference set for 3/13/2018 at 
02:00 PM at 699 Federal Building, Grand Rapids, MI before Chief Judge Robert J. Jonker; (Chief Judge 
Robert J. Jonker, sdb) (Entered: 02/02/2018)

Online 256 02/06/2018
FIFTH SEALED DOCUMENT Joint Status Report by receiver Charles (Chip) Hoebeke ; filed under seal 
pursuant to order 61, 245 (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 
02/06/2018)

Online 257 03/09/2018 MOTION to UNSEAL DOCUMENT 66 by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 
Exhibit B, # 3 Proof of Service) (Grekin, Joseph) (Entered: 03/09/2018)

Online 258 03/09/2018 PROPOSED ORDER regarding Granting Motion to Unseal Receiver's Report by receiver Charles (Chip) 
Hoebeke (Grekin, Joseph) (Entered: 03/09/2018)

Online 259 03/13/2018 MINUTES of status conference held before Chief Judge Robert J. Jonker (Court Reporter: Glenda Trexler) 
(Chief Judge Robert J. Jonker, ymc) (Entered: 03/13/2018)

Online 260 03/13/2018 NOTICE of status conference set for 6/18/2018 at 02:00 PM at 699 Federal Building, Grand Rapids, MI 
before Chief Judge Robert J. Jonker; (Chief Judge Robert J. Jonker, sdb) (Entered: 03/13/2018)

Online 261 03/14/2018 ORDER granting 258 Receiver's Motion to Unseal Receiver's Report Dated 5/29/2015 ; signed by Chief 
Judge Robert J. Jonker (Chief Judge Robert J. Jonker, ymc) (Entered: 03/14/2018)

Free 262 03/14/2018
MOTION for attorney fees for September 1, 2017 through September 30, 2017 by interested party 
Schafer and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 
03/14/2018)

Free 263 03/14/2018
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MOTION for attorney fees for October 1, 2017 through October 31, 2017 by interested party Schafer and 
Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 03/14/2018)

Free 264 03/14/2018 MOTION for attorney fees for November 1, 2017 through November 30, 2017 by interested party Schafer 
and Weiner, PLLC; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 03/14/2018)

Online 265 03/14/2018

CERTIFICATE OF SERVICE by interested party Schafer and Weiner, PLLC re MOTION for attorney fees for 
November 1, 2017 through November 30, 2017 264 , MOTION for attorney fees for September 1, 2017 
through September 30, 2017 262 , MOTION for attorney fees for October 1, 2017 through October 31, 
2017 263 (Grekin, Joseph) (Entered: 03/14/2018)

Online 266 03/19/2018 MOTION for attorney fees for July 2017 by interested party Clark Hill PLC; (Attachments: # 1 Exhibit A, # 
2 Exhibit B) (Fitzgerald, Sean) (Entered: 03/19/2018)

Online 267 03/19/2018 MOTION for attorney fees for September 2017 by interested party Clark Hill PLC; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 03/19/2018)

Online 268 03/19/2018 MOTION for attorney fees for November 2017 by interested party Clark Hill PLC; (Attachments: # 1 
Exhibit A, # 2 Exhibit B) (Fitzgerald, Sean) (Entered: 03/19/2018)

Online 269 03/19/2018
CERTIFICATE OF SERVICE by interested party Clark Hill PLC re MOTION for attorney fees for July 2017 
266 , MOTION for attorney fees for September 2017 267 , MOTION for attorney fees for November 2017 
268 (Fitzgerald, Sean) (Entered: 03/19/2018)

Online 270 03/19/2018

JOINT MOTION to approve consent judgment on Counts I - II of Plaintiff PBGC's Complaint and, JOINT 
MOTION to dismiss Without Prejudice Count III of PBGC's Complaint ( responses due 4/16/2018;) by 
plaintiff Pension Benefit Guaranty Corporation; (Attachments: # 1 Proposed Order, # 2 Certificate of 
Service) (Torres, Simon) (Entered: 03/19/2018)

Free 271 03/22/2018
ORDER granting 270 motion to approve Consent Judgment to Plaintiff PBGC on Counts I-II; granting 270 
motion to dismiss without prejudice Count III ; signed by Chief Judge Robert J. Jonker (Chief Judge 
Robert J. Jonker, ymc) (Entered: 03/22/2018)

Free 272 05/18/2018 MOTION for attorney fees for December 1, 2017 - December 31, 2017 by receiver Charles (Chip) 
Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 05/18/2018)

Events 
since last 
full update

Free 273 05/18/2018 MOTION for attorney fees January 1, 2018 - January 31, 2018 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 05/18/2018)

Events 
since last 
full update

Online 274 05/21/2018
MOTION for order of sale of real property by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit 
A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Proof of Service) (Weiner, 
Jason) (Entered: 05/21/2018)

Events 
since last 
full update

Online 275 05/22/2018
MOTION for order Ratifying Receiver's Actions and Authority to Act in Debtor Brenda Diana Nestor's 
Individual Bankruptcy Case by receiver Charles (Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Proof of 
Service) (Weiner, Jason) (Entered: 05/22/2018)

Events 
since last 
full update

Free 276 05/22/2018 MOTION for bill of costs October 1 - October 31, 2017 for Sequor Law, P.A. by receiver Charles (Chip) 
Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 05/22/2018)

Events 
since last 
full update

Online 277 05/22/2018 MOTION for bill of costs for November 1 - November 30, 2017 of Sequor Law, P.A. by receiver Charles 
(Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 05/22/2018)

Events 
since last 
full update

Online 278 05/22/2018 MOTION for bill of costs of Sequor Law, P.A. for December 1 - December 31, 2017 by receiver Charles 
(Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 05/22/2018)

Events 
since last 
full update

Online 279 05/22/2018 MOTION for bill of costs of Sequor Law, P.A. for January 1 - January 31, 2018 by receiver Charles (Chip) 
Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 05/22/2018)

Events 
since last 
full update

Online 280 05/22/2018

CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke re MOTION for bill of costs of Sequor Law, 
P.A. for December 1 - December 31, 2017 278 , MOTION for bill of costs of Sequor Law, P.A. for January 
1 - January 31, 2018 279 , MOTION for bill of costs October 1 - October 31, 2017 for Sequor Law, P.A. 
276 , MOTION for bill of costs for November 1 - November 30, 2017 of Sequor Law, P.A. 277 (Grekin, 
Joseph) (Entered: 05/22/2018)

Events 
since last 
full update

Online 281 05/22/2018

ORDER that the Court will consider 274 at the status conference scheduled for 6/18/2018 at 2:00 pm. 
Any interested party that objects to any portion of the requested relief shall file an objection not later 
than 6/13/2018; and shall appear for the hearing on 6/18/2018; signed by Chief Judge Robert J. Jonker 
(Chief Judge Robert J. Jonker, ymc) (Entered: 05/22/2018)

Events 
since last 
full update

Online 282 05/23/2018
CERTIFICATE OF SERVICE by receiver Charles (Chip) Hoebeke re MOTION for order of sale of real 
property 274 , Order, 281 served on Security Pacific Business Credit, Inc. (Weiner, Jason) (Entered: 
05/23/2018)

Events 
since last 
full update

Online 283 05/29/2018 STIPULATED MOTION to adjourn status conference by receiver Charles (Chip) Hoebeke; (Weiner, Jason) 
(Entered: 05/29/2018)

Events 
since last 
full update

Online 284 05/29/2018 PROPOSED ORDER regarding adjourn status conference by receiver Charles (Chip) Hoebeke (Weiner, 
Jason) (Entered: 05/29/2018)

Events 
since last 
full update

Online 285 05/31/2018
ORDER granting 283 motion to adjourn; Status Conference is reset to 7/11/2018 at 4:00 PM; terminating 
PROPOSED ORDER 284 ; signed by Chief Judge Robert J. Jonker (Chief Judge Robert J. Jonker, ymc) 
(Entered: 05/31/2018)

Events 
since last 
full update

Online 287 07/16/2018 ORDER granting 274 motion for order of sale ; signed by Chief Judge Robert J. Jonker (Chief Judge Robert 
J. Jonker, ymc) (Entered: 07/16/2018)

Events 
since last 
full update

Online 288 07/16/2018
ORDER granting 275 motion for order Ratifying Receiver's Actions and Authority to Act in Debtor Brenda 
Diana Nestor's Individual Bankruptcy Case ; signed by Chief Judge Robert J. Jonker (Chief Judge Robert J. 
Jonker, ymc) (Entered: 07/16/2018)

Events 
since last 
full update

Online 289 07/19/2018
NOTICE of status conference set for 10/30/2018 at 03:00 PM at 699 Federal Building, Grand Rapids, MI 
before Chief Judge Robert J. Jonker; status report due by 10/23/2018 (Chief Judge Robert J. Jonker, sdb) 
(Entered: 07/19/2018)

Events 
since last 
full update

Online 286 07/11/2018 MINUTES of status conference held before Chief Judge Robert J. Jonker (Court Reporter: Glenda Trexler) 
(Chief Judge Robert J. Jonker, sdb) (Entered: 07/11/2018)

Events 
since last 
full update

Online 290 08/28/2018 PROPOSED ORDER regarding Adjournment of Status Conference by receiver Charles (Chip) Hoebeke 
(Weiner, Jason) (Entered: 08/28/2018)

Events 
since last 
full update

Online 291 09/02/2018 ORDER granting PROPOSED ORDER 290 ; Status conference rescheduled to 11/26/18 at 3:00 PM; signed 
by Chief Judge Robert J. Jonker (Chief Judge Robert J. Jonker, sdb) (Entered: 09/02/2018)

Events 
since last 
full update

Online 292 09/14/2018 MOTION for attorney fees February 1, 2018 through February 28, 2018 by receiver Charles (Chip) 
Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 09/14/2018)

Events 
since last 
full update

Online 293 09/14/2018 MOTION for attorney fees March 1, 2018 through March 31, 2018 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 09/14/2018)
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Events 
since last 
full update

Online 294 09/14/2018 MOTION for attorney fees April 1, 2018 through April 30, 2018 by receiver Charles (Chip) Hoebeke; 
(Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 09/14/2018)

Events 
since last 
full update

Online 295 09/14/2018 MOTION for bill of costs March 1, 2018 through March 31, 2018 for Sequor Law, P.A. by receiver Charles 
(Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 09/14/2018)

Events 
since last 
full update

Online 296 09/14/2018 MOTION for bill of costs April 1, 2018 through April 30, 2018 for Sequor Law, P.A. by receiver Charles 
(Chip) Hoebeke; (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Grekin, Joseph) (Entered: 09/14/2018)

Events 
since last 
full update
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	RECEIVER’S MOTION TO
	EMPLOY KREIS, ENDERLE, HUDGINS & BORSOS, P.C. AS
	LOCAL COUNSEL for the receiver
	Background
	1. On April 15, 2015, this Court entered its Order Appointing Receiver (“Receiver Order”), under which Charles (Chip) Hoebeke of Rehmann Turnaround and Receivership Services, LLC was appointed Receiver over Defendant Evans Tempcon, Inc. (“Evans”) and ...
	2. Under Paragraph 8 of the Receiver Order, the Receiver “is authorized to take any actions that the Receiver deems reasonable and appropriate to take possession of, to exercise full control over, to prevent waste of, and to preserve, manage, maintain...
	3. Under Paragraph 8(p) of the Receiver Order, the Receiver has the authority, subject to the Court’s approval, “to employ and pay such competent professionals as may otherwise be necessary to perform Receiver’s duties or responsibilities under this O...
	4. Under Paragraph 28, “[t]o the extent that other professionals are retained by the Receiver, subject to application, review and approval of this Court, those professionals shall be entitled to reasonable compensation as set forth under any such appl...
	relief requested
	5. By this Motion, the Receiver seeks to employ KEHB as local counsel for the Receiver.
	6. The Receiver seeks to employ KEHB as local counsel to represent the Receiver (i) in the event that Schafer and Weiner, PLLC (“S&W”) is unavailable for any appearance, hearing or trial, (ii) to render other general legal services for the Receiver th...
	7. If KEHB is employed as local counsel, Sean P. Fitzgerald, Esq., an attorney at KEHB (“Mr. Fitzgerald”), would work with the Receiver and S&W to handle matters in this case as may be necessary.
	8. Mr. Fitzgerald has practiced law for 29 years, and has extensive experience in representing receivers and receivership estates. Mr. Fitzgerald also has extensive experience with a variety of commercial issues which would be beneficial to the Receiv...
	9. Based on Mr. Fitzgerald’s experience, he is well-qualified to provide the proposed services to the Receiver.
	10. The Receiver believes that KEHB’s rates are reasonable in light of the services Mr. Fitzgerald will be providing to him. See KEHB’s Rates, attached as Exhibit C.
	11. If employed, and consistent with the Receiver Order, KEHB shall seek Court review and approval of any compensation for services rendered to the Receiver in this case.
	12. The Receiver, therefore, should be permitted to employ KEHB based on the authority granted to him under the Receiver Order and the qualifications of Fitzgerald as set forth above.
	13. A proposed Order Authorizing the Receiver to Employ Kreis, Enderle, Hudgins & Borsos, P.C. as Local Counsel for the Receiver is attached as Exhibit A to this Motion.

