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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

No. 16-CV-6848 (BMC) 

 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-v- 

PLATINUM MANAGEMENT (NY) LLC; 

PLATINUM CREDIT MANAGEMENT, L.P.; 

MARK NORDLICHT;  

DAVID LEVY;  

DANIEL SMALL;  

URI LANDESMAN;  

JOSEPH MANN;  

JOSEPH SANFILIPPO; and  

JEFFREY SHULSE, 

Defendants. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

   

NOTICE OF RECEIVER’S MOTION FOR AUTHORITY TO 

DISCONTINUE THE PRESERVATION OF CERTAIN RECEIVERSHIP ESTATE 

ELECTRONIC AND HARDCOPY RECORDS AND ASSOCIATED MEDIA 

 

PLEASE TAKE NOTICE that Melanie L. Cyganowski, as Receiver (the “Receiver”) 

for Platinum Credit Management, L.P., Platinum Partners Credit Opportunities Master Fund LP, 

Platinum Partners Credit Opportunities Fund (TE) LLC, Platinum Partners Credit Opportunities 

Fund LLC, Platinum Partners Credit Opportunities Fund (BL) LLC, Platinum Liquid 

Opportunity Management (NY) LLC, Platinum Partners Liquid Opportunity Fund (USA) L.P., 

Platinum Partners Liquid Opportunity Master Fund L.P., Platinum Partners Credit Opportunities 

Fund International Ltd and Platinum Partners Credit Opportunities Fund International (A) Ltd 

and the estate thereof (the “Receivership Estate”), will move before the Honorable Brian M. 

Cogan, United States District Judge for the United States District Court for the Eastern District 

of New York (the “Court”), located at 225 Cadman Plaza East, Brooklyn, New York 11201, for 
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entry of an order authorizing, but not directing, her to discontinue the preservation of various 

items of computer equipment and storage media, computer software, electronically stored 

information, and hard copy files (the “Motion”). 

PLEASE TAKE FURTHER NOTICE that any opposition to the Motion must be:  (i) 

made in writing; (ii) if by a party named in the above captioned case, electronically filed with the 

Court; or (iii) if by a non-party, electronically mailed to the Receiver at her e-mail address, 

platinumreceiver@otterbourg.com, so as to be actually received no later than October 20, 2021. 

PLEASE TAKE FURTHER NOTICE that in the absence of any timely filed or served 

written opposition, the Court may grant the relief requested in the Motion without further hearing 

or notice. 

Dated:  October 6, 2021 

 

OTTERBOURG P.C. 

 

By:      /s/ Erik B. Weinick    

Adam C. Silverstein 

Erik B. Weinick 

230 Park Avenue 

New York, New York 10169 

Tel.: (212) 661-9100 

Fax: (212) 682-6104 

asilverstein@otterbourg.com  

eweinick@otterbourg.com  

 

Attorneys for Melanie L. Cyganowski, as 

Receiver 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

No. 16-CV-6848 (BMC) 

 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-v- 

PLATINUM MANAGEMENT (NY) LLC; 

PLATINUM CREDIT MANAGEMENT, L.P.; 

MARK NORDLICHT;  

DAVID LEVY;  

DANIEL SMALL;  

URI LANDESMAN;  

JOSEPH MANN;  

JOSEPH SANFILIPPO; and  

JEFFREY SHULSE, 

Defendants. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

   

DECLARATION OF MELANIE L. CYGANOWSKI AS RECEIVER IN SUPPORT OF 

THE RECEIVER’S MOTION FOR AUTHORITY TO DISCONTINUE THE 

PRESERVATION OF CERTAIN RECEIVERSHIP ESTATE ELECTRONIC AND 

HARDCOPY RECORDS AND ASSOCIATED MEDIA 

 

I, Melanie L. Cyganowski, pursuant to 28 U.S.C. § 1746, hereby declare under penalty of 

perjury that the following is true and correct to the best of my knowledge, information and belief: 

1. I am the duly appointed receiver (the “Receiver”) for Platinum Credit Management, 

L.P., Platinum Partners Credit Opportunities Master Fund LP, Platinum Partners Credit 

Opportunities Fund (TE) LLC, Platinum Partners Credit Opportunities Fund LLC, Platinum 

Partners Credit Opportunities Fund (BL) LLC, Platinum Liquid Opportunity Management (NY) 

LLC, Platinum Partners Liquid Opportunity Fund (USA) L.P., Platinum Partners Liquid 

Opportunity Master Fund L.P., Platinum Partners Credit Opportunities Fund International Ltd and 
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Platinum Partners Credit Opportunities Fund International (A) Ltd (collectively, the “Receivership 

Entities”) and the estate thereof (the “Receivership Estate”).1 

2. I submit this declaration in support of my motion (the “Motion”) for the entry of an 

order, substantially in the form annexed hereto, authorizing, but not requiring, me in my capacity 

as Receiver to dispose of various items of computer equipment and storage media, computer 

software, electronically stored information, and hard copy files relating to this receivership (the 

“Receivership”). 

I. 

PRELIMINARY STATEMENT 

3. Consistent with my responsibilities as Receiver, I have maintained and continue to 

maintain the integrity of the Receivership Entities’ books and records (both in hardcopy and 

electronic formats).  As set forth in my Motion, however, I believe the time is now appropriate to 

discontinue the preservation of certain pre-Receivership books and records, as well as associated 

media (collectively, the “Obsolete Materials”) because the benefits of preservation are being 

outweighed by the costs.  All other documents, data and related media not considered Obsolete 

Materials (collectively, the “Preserved Materials”) will continue to be maintained in accordance 

with the Receivership Order, unless otherwise ordered by the Court. 

4. The Obsolete Materials consist of approximately 460 boxes of pre-Receivership 

hardcopy documents (the “Hardcopy Documents”) and also certain electronic data and related 

media (the “Electronic Data”).  After factoring in the cost of disposing of the Obsolete Materials 

(about $9,400), the Receivership Estate will net cost savings of approximately $22,600 a year.  By 

                                                      
1  Capitalized terms not otherwise defined herein shall have the meaning ascribed to such term in the 

accompanying Memorandum of Law in Support of Receiver’s Motion for Authority to Discontinue the Preservation 

of Certain Receivership Estate Electronic and Hardcopy Records and Associated Media (the “Memorandum”). 
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comparison, the continued preservation of the Obsolete Materials will result in the Receivership 

Estate incurring approximately $32,000 a year in unnecessary costs. 

5. Thus, in the exercise of my business judgment, I have concluded that disposal of 

the Obsolete Materials is in the best interests of the Receivership Estate by reducing the 

administrative costs associated with the continued preservation and maintenance of the Obsolete 

Materials, and is also appropriate and would not prejudice any party because: (i) any parties with 

an interest in the Hardcopy Documents have previously been offered an opportunity to inspect the 

same, and none have accepted my offer in this regard except for one party, and in any event parties 

will have another opportunity to access the Hardcopy Documents prior to their destruction if the 

Motion is granted; (ii) the Electronic Data will remain available should the need arise, in the form 

of the Preserved Materials should any parties who have not already done so may avail themselves 

of the opportunity to access the information; and (iii) a reduction in the “information footprint” 

will similarly reduce the risk of unauthorized individuals or entities accessing the data.  In reaching 

my conclusion, I have consulted with my advisors including those who have provided declarations 

contemporaneously filed in support of the Motion. 

6. While the Receivership Entities’ pre- and post-Receivership documents and 

information are voluminous and continue to be generated in the ordinary course of administering 

the Receivership Estate, the Motion only seeks to dispose of specific materials that relate to the 

pre-Receivership period.  The Motion does not seek to dispose of any post-Receivership materials 

(the “Post-Receivership Materials”).  The Post-Receivership Materials are part of the Preserved 

Materials. 

7. To implement the orderly disposition of the Receivership Estate’s documents, data 

and associated media, I have proposed procedures (the “Disposition Proposal”), as more fully 
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described in the Memorandum, that I believe are reasonable and strike a balance for maintaining 

records while also being cost-efficient so that the Receivership Estate’s value can be maximized. 

8. Accordingly, I respectfully request that this Court approve the Motion, enter the 

proposed order substantially in the form attached hereto as Exhibit A, and grant such other and 

further relief as the Court deems just and proper. 

II. 

 

FACTUAL BACKGROUND 

 

9. Following my appointment as Receiver, I took immediate steps to assert control 

over the Receivership Entities’ books and records by obtaining access to the accounting systems 

of the Receivership Entities, which include the Intuit QuickBooks (“QuickBooks”) system of the 

pertinent master funds, management companies and affiliates.  Further, I directed my financial 

advisors to undertake a reconciliation of the July 6, 2017 opening and closing balances of the 

Receivership Entities’ bank accounts, brokerage accounts and investment portfolio. 

10. I also directed that no documents could be destroyed and also confirmed that all 

document destruction policies at the Receivership Entities were immediately suspended, that all 

documents were being preserved, and confirmed that the Receivership Entities maintained an 

offsite disaster recovery system for its electronically stored information as a precaution.   

11. At the beginning of my tenure, my professionals met with the Receivership Entities’ 

then chief technology officer, who now serves as an information technology consultant to the 

Receivership, Paul Poteat (“Consultant”), to safeguard the integrity of the Receivership Entities’ 

data and information by ensuring that only approved users had access to certain files and ensuring 

that certain protocols were in place concerning the resetting of passwords and immediate 

suspension of access to online files following the termination of an employee. 
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12. I also determined that it was in the interest of the Receivership Estate to continue 

the Consultant’s work with the receivership because of his institutional knowledge of the 

technological infrastructure and systems used by the Receivership Entities and to save on the cost 

of having to familiarize someone new.   

13. The Consultant (through his company, KOM Consulting LLC) entered into that 

certain Consulting Agreement dated January 1, 2018 (as modified on November 5, 2018, and as 

further modified on July 3, 2019 and on August 5, 2021) with Platinum Credit Management, L.P. 

on behalf of the Receivership Estate to provide consultative services.  Through the Consulting 

Agreement, the Consultant was transitioned from his position as chief technology officer to a 

technology consultant at a lower cost to the Receivership while still maintaining an appropriate 

level of service. 

14. During the course of the case, as the volume of work requiring the Consultant’s 

services decreased, I negotiated a significantly reduced fee structure (from a monthly fee of 

$12,900 down to $2,500) effective September 1, 2021 for his ongoing consulting services.   

The Hardcopy Documents and Electronic Data 

15. The Obsolete Materials fall into two categories: hardcopy and electronic formats.   

16. The Hardcopy Documents are non-electronic hard copies of pre-Receivership 

documents and physical materials only.  The Hardcopy Documents are comprised of roughly 460 

boxes and are presently stored offsite with Iron Mountain (“Iron Mountain”) at its facility. 

17. I have been informed by my professionals that at the time I took control of the 

Hardcopy Documents as Receiver there was an existing index for the Hardcopy Documents.  

Rogers Dec., ¶ 32. 
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18. In the exercise of my business judgment, and in the interest of the Receivership 

Estate, due to among other things, the vastness of information, I decided not to dedicate any 

additional resources and time reviewing and re-indexing the Hardcopy Documents or verifying the 

accuracy or completeness of the existing index. 

19. The electronic materials (i.e., the Electronic Data) include the Receivership 

Entities’ electronic information, documents and data maintained over different systems—such as 

Global Relay, Microsoft Office 365, QuickBooks, Intuit’s Right Networks (“Right Networks”), 

and Relativity—and media used to backup and for disaster recovery of pre-Receivership data (the 

“Legacy Backup Media”).  Poteat Dec., ¶¶ 11, 20; Rogers Dec., ¶ 20. 

III. 

 

PROPOSED DISPOSITION OF THE 

HARDCOPY DOCUMENTS AND ELECTRONIC DATA 

The Hardcopy Documents 

20. The Hardcopy Documents are limited to documents pre-dating the Receivership.  

During the past five years since the commencement of the Receivership there has been minimal 

interest in the Hardcopy Documents as demonstrated by the approximately five requests made to 

retrieve boxes from Iron Mountain, with most of the boxes from those requests recalled in 

connection with a confidential arbitration proceeding that has long-since concluded.  Rogers Dec., 

¶ 13.   

21. Prior to the Motion, notices and offers to inspect the Hardcopy Documents were 

provided through my counsel to: (i) the United States Department of Justice in November 2020 

and December 2020; (ii) the SEC in October 2020 and September 2021; (iii) the Official Joint 

Liquidators of Platinum Partners Value Arbitrage Fund, LP in October 2020 and December 2020; 

and (iv) litigants in the Beechwood Litigation (defined below) beginning in or around May 2019.  

Case 1:16-cv-06848-BMC   Document 590-1   Filed 10/06/21   Page 6 of 14 PageID #: 16578



7 

With the exception of the one party, no other party accepted my offer to inspect any portion of the 

Hardcopy Documents.  Weinick Dec., ¶ 5.   

22. Accordingly, in view of the foregoing and the cost incurred in maintaining the 

Hardcopy Documents, I have determined in the exercise of my business judgment that the sensible 

decision is to seek leave of Court to destroy the Hardcopy Documents.  This will benefit the 

Receivership Estate by eliminating unnecessary administrative costs.  

The Electronic Data 

23. Global Relay is a leading provider for archiving emails.  Through this system, the 

Receivership Estate is able to store the Receivership Entities’ entire pre- and post-Receivership 

emails in a single and searchable archive.  Records stored through Global Relay are considered 

tamper-proof and are non-rewritable, thereby securing their integrity.  Poteat Dec., ¶ 12.  If the 

Motion is approved by the Court, Global Relay will continue to be maintained.  Poteat Dec., ¶ 26. 

24. As of August 31, 2021, the Receivership Estate had 17,377,976 emails archived in 

Global Relay.  Poteat Dec., ¶ 13. 

25. Microsoft Office 365 is a cloud-based subscription service that provides the 

Receivership Entities with access to Microsoft data drives, tools, applications and software 

solutions (such as the Microsoft Office software suite, cloud storage and SharePoint) without the 

necessity of physical installation onto personal computers.  Poteat Dec., ¶ 14.  If the Motion is 

approved by the Court, Microsoft Office 365 will continue to be maintained.  Poteat Dec., ¶ 26. 

26. The Receivership Entities’ pre- and post-Receivership electronic documents and 

data, including emails, have been created and stored using Microsoft Office 365.  Poteat Dec., 

¶ 15. 
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27. Emails generated using Microsoft Office 365 are also archived to Global Relay.  

However, not all emails in Global Relay are accessible through Microsoft Office 365.  For 

example, emails from accounts that have been closed (such as those of former employees) are not 

accessible through Microsoft Office 365, but are available in Global Relay, which I will still have 

access to if the Motion is approved by the Court.  Poteat Dec., ¶¶ 16, 26. 

28. QuickBooks provides subscription-based accounting software and is hosted by 

Right Networks.  QuickBooks and Right Networks work in conjunction with one another.  Poteat 

Dec., ¶ 17.  If the Motion is approved by the Court, QuickBooks and Right Networks will continue 

to be maintained.  Poteat Dec., ¶ 26. 

29. By using Right Networks, the Receivership Estate does not have to pay for the 

creation of a separate server dedicated to QuickBooks.  Poteat Dec., ¶ 18. 

30. Certain of the Receivership Entities’ pre- and post-Receivership financial data files 

were, and continue to be, prepared using, and are stored in, QuickBooks and Right Networks.  This 

includes the preparation of tax returns for the Receivership Entities.  Rogers Dec., ¶ 19.   

31. By continuing with each of Global Relay, Microsoft Office 365, QuickBooks and 

Right Networks, the Receivership Estate will benefit because such systems are currently pertinent 

to the ongoing administration of the Receivership Estate by providing functions such as archiving 

of information and the creation of electronic documents and data.   

32. The Receivership Estate’s Electronic Data also includes a database (the “Relativity 

Database”) established in connection with the litigation captioned In re Platinum-Beechwood 

Litig., Cyganowski v. Beechwood Re Ltd., et al., 18-cv-6658 (JSR), 18-cv-12018 (JSR), pending 

in the United States District Court for the Southern District of New York.  Weinick Dec., ¶¶ 6-

8.  Following my settlement of the remaining portions of the Beechwood Litigation in July 2020 
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[Dkt. Nos. 535-538] and my appeal of Judge Rakoff’s pre-settlement decision granting summary 

judgment in favor of one of the defendants, defendant PB Investment Holdings Ltd., earlier this 

year [see Dkt. No. 565 at 4-5], I determined that such access was no longer necessary for purposes 

of administering the Receivership Estate and therefore discontinued the Receivership Estate’s 

access to the Relativity Database.  This discontinuance did not however result in a loss of the data 

contained therein itself, just the method of accessing it.  Weinick Dec., ¶ 9. 

33. As an alternative to accessing the Relativity Database through the host, Strategic 

Legal Solutions (now known as KLDiscovery), I am in the process of arranging the preparation 

and delivery of an archived copy of those portions of the Relativity Database to which I previously 

had access (the “Archived Relativity Database”).  Therefore, even if records from the Relativity 

Database were to be subsequently needed by a party, which I believe is highly unlikely, an 

electronic copy of such records (i.e., the Archived Relativity Database) will be available as part of 

the Preserved Materials. 

34. The Receivership Entities also have physical electronic backup and disaster 

recovery media that is stored offsite at the data center(s) of third-party vendor Tier Point (“Tier 

Point”).  Poteat Dec., ¶ 20.  

35. The Legacy Backup Media consists of roughly 24 cubic feet of physical electronic 

media, such as data drives and other hardware.  Poteat Dec., ¶ 21. 

36. The data contained on the Legacy Backup Media is limited to pre-Receivership 

data.  This data is also electronically backed up on Microsoft Office 365.  Poteat Dec., ¶ 22. 

37. The Legacy Backup Media is no longer in active use by the Receivership Entities 

and does not backup or provide disaster recovery for post-Receivership data.  All post-
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Receivership data is saved to SharePoint, which is available as part of Microsoft Office 365.  Poteat 

Dec., ¶ 23.   

38. If the Motion is approved by the Court, the Legacy Backup Media will be disposed.  

Poteat Dec., ¶ 26.  In consultation with my advisors, and in the exercise of my business judgment, 

I believe the immediate disposal of the Legacy Backup Media is in the best interest of the 

Receivership Estate in that the Receivership Estate's administrative costs will be reduced by $1,950 

a month.  Rogers Dec., ¶ 22.  I believe these savings are significant and will provide the 

Receivership Estate a greater benefit than having to incur the storage charges to maintain the 

Legacy Backup Media. 

Alternative Approaches for Disposition 

39. At my request, I asked the Chief Financial Officer, Trey Rogers, to calculate the 

approximate costs that might be realized with alternative plans for disposing of the Obsolete 

Materials: (i) maintaining the status quo and (ii) scanning all of the Hardcopy Documents without 

any review.  This is what the Chief Financial Officer reported to me and this is what I have decided 

based on that. 

40. For the first alternative approach, the approximate cost to maintain the status quo 

for the Hardcopy Documents and Legacy Backup Media for a hypothetical five years is $200,600.  

Rogers Dec., ¶¶ 26-27, 31. 

41. In the exercise of my business judgment, I believe the immediate disposition of the 

Obsolete Materials benefits the Receivership Estate more than maintaining the status quo for a 

number of reasons. 

42. Spending $9,400 to dispose of the Obsolete Materials is the logical and preferable 

approach.  The Hardcopy Documents are pre-Receivership documents that are no longer needed 
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by the Receivership Estate.  During the five years since the Receivership Date, only a single party 

has accepted my offer to inspect the Hardcopy Documents.  Further, the Legacy Backup Media, 

which is limited to pre-Receivership information and materials, is redundant and no longer needed 

by the Receivership Estate because the information contained on the Legacy Backup Media is also 

electronically backed up on Microsoft Office 365, which I will still have access to if the Motion is 

approved by the Court.  Additionally, elimination of the Obsolete Materials will help streamline 

the amount of information and data available from the Receivership Estate thereby minimizing the 

risk of unauthorized parties accessing the information and data.  

43. For the second alternative approach, the approximate cost to scan all of the 

Hardcopy Documents without any review is $112,000.  Rogers Dec., ¶¶ 28-31. 

44. In the exercise of my business judgment, I believe that the immediate disposition 

of the Hardcopy Documents benefits the Receivership Estate more than proceeding with the 

second alternative approach. 

45. The administrative cost of $112,000 to scan the contents of 460 boxes of Hardcopy 

Documents without any review is not cost-efficient and provides little to no benefit to the 

Receivership Estate.  Nor would it be cost-efficient or beneficial to the Receivership Estate for my 

attorneys to manually review the Hardcopy Documents to determine what to scan before 

destroying the documents.  Even if none of the documents are scanned after a review, at a minimum 

the estimated cost would reasonably exceed the $7,000 to destroy the documents without any 

review.  Rogers Dec., ¶ 32.  Given the absence of any discernible current or future benefit to the 

Receivership Estate by maintaining the Hardcopy Documents, the $9,400 cost to dispose of the 

Hardcopy Documents is the logical and preferable approach. 
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The Recommended Disposition Proposal 

46. To implement the disposition of the Receivership Estate’s documents, information 

and data, subject to the entry of an order granting the Motion, and in consultation with my advisors, 

I am recommending the following Disposition Proposal: 

DISPOSITION SUMMARY UPON THE 

ENTRY OF THE PROPOSED DISPOSITION ORDER 

Vendor/Provider 

Name 

Description 

(Hardcopy Documents/Electronic 

Data) 

Disposition 

(in accordance with the 

procedures further 

described below) 

Iron Mountain Hardcopy Documents – storage Destroy   

Global Relay Electronic Data – email archive  Maintain 

Microsoft Office 365 Electronic Data – subscription service Maintain 

QuickBooks Electronic Data – accounting software Maintain 

Rights Network Electronic Data – hosting services Maintain 

Relativity-Strategic Electronic Data – e-discovery database 

and hosting services 

Access through Strategic 

terminated; Retain 

Archived Relativity 

Database 

Tier Point Electronic Data – storage of the Legacy 

Backup Media 

Destroy 

 

Notice 

Upon the entry of the Disposition Order, the Receiver will provide notice of entry of the 

Disposition Order (the “Notice Date”) to (i) parties in interest in Mark Nordlicht’s bankruptcy 

case, pending in the United States Bankruptcy Court for the Southern District of New York, Case 

No. 20-22782, by filing such notice on the docket of that bankruptcy case and (ii) all other parties 

in interest and/or their respective counsel below by electronic mail (each of the foregoing parties 

receiving notice, a “Notice Party”): 
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(a) United States Department of Justice; 

(b) Securities and Exchange Commission; 

(c) Official Joint Liquidators of Platinum Partners Value Arbitrage Fund, LP 

and affiliated entities; 

(d) David Levy; 

(e) Daniel Small; 

(f) Uri Landesman; 

(g) Joseph Mann; 

(h) Joseph SanFilippo; 

(i) Jeffrey Shulse; 

(j) Mark Nordlicht;  

(k) Bankers Conseco Life Insurance Company; 

(l) Washington National Insurance Company;  

(m) Decision Diagnostics Corp.; and 

(n) BAM Administrative Services, LLC. 

 

Obsolete Materials 

  

If, within thirty (30) days of the Notice Date, no Notice Party has provided the Receiver 

with a written request for access to the Obsolete Materials, with such request to be directed to the 

Receiver’s counsel at platinumreceiver@otterbourg.com, then the Receiver shall be authorized, 

but is not directed, to discontinue the preservation of those portions of the Obsolete Materials that 

are not the subject of a written request from a Notice Party.  Such discontinuance may include, but 

is not limited to: 

(i) shredding or other commercially reasonable destruction of all Hardcopy 

Documents stored with Iron Mountain by a professional document 

shredding company(ies); 

(ii) permanently wipe clean all data contained on the Legacy Backup Media 

stored with Tier Point by a professional electronic data destruction 

company(ies) who shall also furnish the Receiver with a certificate of data 

destruction; and 
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(iii) the Receiver, in the exercise of her business judgment and discretion, will 

cause the physical materials remaining of the Legacy Backup Media to 

either be (a) sold, (b) donated, or (c) recycled or destroyed by a professional 

electronic waste disposal company(ies); provided, however, that all data 

contained on such physical materials must first be permanently wiped clean 

in accordance with the procedures described above in (ii). 

 Preserved Materials 

The Preserved Materials will continue to be maintained by the Receiver in accordance with 

the Receivership Order, unless otherwise ordered by the Court. 

47. I believe the Disposition Proposal is appropriate and is designed to achieve the 

goals of the relief requested in the Motion in a transparent and orderly fashion. 

IV. 

CONCLUSION 

48. For the reasons set forth in the Memorandum, I respectfully request that the Motion, 

including the Disposition Proposal, be approved in substantially the form annexed hereto. 

Executed this 6th day of October, 2021, at New York, New York. 

 

          /s/ Melanie L. Cyganowski  

         Melanie L. Cyganowski 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

No. 16-CV-6848 (BMC) 

 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-v- 

PLATINUM MANAGEMENT (NY) LLC; 

PLATINUM CREDIT MANAGEMENT, L.P.; 

MARK NORDLICHT;  

DAVID LEVY;  

DANIEL SMALL;  

URI LANDESMAN;  

JOSEPH MANN;  

JOSEPH SANFILIPPO; and  

JEFFREY SHULSE, 

Defendants. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

   

[PROPOSED] ORDER APPROVING RECEIVER’S 

MOTION FOR AUTHORITY TO DISCONTINUE THE 

PRESERVATION OF CERTAIN RECEIVERSHIP ESTATE 

ELECTRONIC AND HARDCOPY RECORDS AND ASSOCIATED MEDIA 

 

THIS MATTER coming before the Court on the motion by Melanie L. Cyganowski, as 

Receiver (the “Receiver”) for Platinum Credit Management, L.P., Platinum Partners Credit 

Opportunities Master Fund LP, Platinum Partners Credit Opportunities Fund (TE) LLC, 

Platinum Partners Credit Opportunities Fund LLC, Platinum Partners Credit Opportunities Fund 

(BL) LLC, Platinum Liquid Opportunity Management (NY) LLC, Platinum Partners Liquid 

Opportunity Fund (USA) L.P., Platinum Partners Liquid Opportunity Master Fund L.P., 

Platinum Partners Credit Opportunities Fund International Ltd and Platinum Partners Credit 

Opportunities Fund International (A) Ltd and the estate thereof (the “Receivership Estate”), for 

entry of an order authorizing, but not directing, the Receiver to discontinue the preservation of 

various items of computer equipment and storage media, computer software, electronically 
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stored information, and hard copy files (the “Motion”) [Dkt. No. ____];1 and the Court finding 

that due and proper notice of the Motion having been provided; and the Court having considered 

the Motion and exhibits and other documents filed in support of the Motion; and the Court 

finding the relief requested in the Motion and the procedures described in the Receiver’s 

Disposition Proposal reasonable and in the best interest of the Receivership Estate; and after due 

deliberation and for good and sufficient cause shown; 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED. 

2. All objections not withdrawn or resolved by this Order are overruled in all 

respects. 

3. Upon the entry of this Order, the Receiver shall provide notice of entry of this 

Order (the “Notice Date”) to (i) parties in interest in Mark Nordlicht’s bankruptcy case, pending 

in the United States Bankruptcy Court for the Southern District of New York, Case No. 20-

22782, by filing such notice on the docket of that bankruptcy case and (ii) all other parties in 

interest and/or their respective counsel below by electronic mail (each party receiving notice 

hereunder, a “Notice Party”): 

(a) United States Department of Justice; 

(b) Securities and Exchange Commission; 

(c) Official Joint Liquidators of Platinum Partners Value Arbitrage Fund, LP 

and affiliated entities; 

(d) David Levy; 

(e) Daniel Small; 

(f) Uri Landesman; 

(g) Joseph Mann; 

(h) Joseph SanFilippo; 

(i) Jeffrey Shulse; 

(j) Mark Nordlicht;  

                                                 
1  Capitalized terms not otherwise defined herein shall have the meaning ascribed to such term in the 

accompanying Memorandum of Law in Support of Receiver’s Motion for Authority to Discontinue the Preservation 

of Certain Receivership Estate Electronic and Hardcopy Records and Associated Media (the “Memorandum”). 
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(k) Bankers Conseco Life Insurance Company; 

(l) Washington National Insurance Company;  

(m) Decision Diagnostics Corp.; and 

(n) BAM Administrative Services, LLC. 

4. If, within thirty (30) days of the Notice Date, no Notice Party has provided the 

Receiver with a written request for access to the Obsolete Materials, with such request to be 

directed to the Receiver’s counsel at platinumreceiver@otterbourg.com, then the Receiver shall 

be authorized, but is not directed, to discontinue the preservation of those portions of the 

Obsolete Materials that are not the subject of a written request from a Notice Party.  Such 

discontinuance may include, but is not limited to: 

(a) shredding or other commercially reasonable destruction of all Hardcopy 

Documents stored with Iron Mountain by a professional document 

shredding company(ies); 

(b) permanently wipe clean all data contained on the Legacy Backup Media 

stored with Tier Point by a professional electronic data destruction 

company(ies) who shall also furnish the Receiver with a certificate of data 

destruction; and 

(c) the Receiver, in the exercise of her business judgment and discretion, will 

cause the physical materials remaining of the Legacy Backup Media to 

either be (i) sold, (ii) donated, or (iii) recycled or destroyed by a 

professional electronic waste disposal company(ies); provided, however, 

that all data contained on such physical materials must first be 

permanently wiped clean in accordance with the procedures described 

above in sub-paragraph 4(b). 
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5. The Receiver shall continue to maintain the Preserved Materials in accordance 

with the Receivership Order, unless otherwise ordered by the Court. 

6. The Court shall retain jurisdiction to hear and determine all matters arising from 

the implementation of this Order. 

Dated:  
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

No. 16-CV-6848 (BMC) 

 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-v- 

PLATINUM MANAGEMENT (NY) LLC; 

PLATINUM CREDIT MANAGEMENT, L.P.; 

MARK NORDLICHT;  

DAVID LEVY;  

DANIEL SMALL;  

URI LANDESMAN;  

JOSEPH MANN;  

JOSEPH SANFILIPPO; and  

JEFFREY SHULSE, 

Defendants. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

   

DECLARATION OF ERIK B. WEINICK IN SUPPORT OF THE 

RECEIVER’S MOTION FOR AUTHORITY TO DISCONTINUE THE 

PRESERVATION OF CERTAIN RECEIVERSHIP ESTATE ELECTRONIC AND 

HARDCOPY RECORDS AND ASSOCIATED MEDIA 

 

I, Erik B. Weinick, pursuant to 28 U.S.C. § 1746, hereby declare under penalty of perjury 

that the following is true and correct to the best of my knowledge, information and belief: 

1. I am an attorney at law admitted and in good standing as a member of the Bar of 

New York State, and I am admitted to practice before this Court. 

2. I am a Member of the firm of Otterbourg P.C., attorneys for Melanie L. 

Cyganowski, as receiver (“Receiver”) for Platinum Credit Management, L.P., Platinum Partners 

Credit Opportunities Master Fund LP, Platinum Partners Credit Opportunities Fund (TE) LLC, 

Platinum Partners Credit Opportunities Fund LLC, Platinum Partners Credit Opportunities Fund 

(BL) LLC, Platinum Liquid Opportunity Management (NY) LLC, Platinum Partners Liquid 

Opportunity Fund (USA) L.P., Platinum Partners Liquid Opportunity Master Fund L.P., Platinum 
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Partners Credit Opportunities Fund International Ltd and Platinum Partners Credit Opportunities 

Fund International (A) Ltd (collectively, the “Receivership Entities”) and the estate thereof (the 

“Receivership Estate”).1 

3. I make this declaration, together with the attached exhibits, in support of the 

Receiver’s Motion for Authority to Discontinue Preservation of Certain Receivership Estate 

Electronic and Hardcopy Records and Associated Media (the “Motion”) filed 

contemporaneously herewith in connection with this receivership (the “Receivership”). 

4. Through the Motion, the Receiver seeks the entry of an order from the Court 

authorizing, but not directing, her to discontinue the preservation of certain pre-Receivership 

hardcopy documents (the “Hardcopy Documents”) and certain electronic data and related media 

(the “Electronic Data,” and together with the Hardcopy Documents, as defined in the 

Memorandum, the “Obsolete Materials”). 

5. Prior to the Motion, notices and offers to inspect the Hardcopy Documents were 

provided by the Receiver (through her counsel) to: (i) the United States Department of Justice in 

November 2020 and December 2020; (ii) the SEC in October 2020 and September 2021; (iii) the 

Official Joint Liquidators of Platinum Partners Value Arbitrage Fund, LP (“PPVA”) in October 

2020 and December 2020; and (iv) litigants in the Beechwood Litigation (defined below) 

beginning in or around May 2019.  With the exception of one party, no other party accepted the 

Receiver’s offer to inspect any portion of the Hardcopy Documents. 

6. In connection with certain litigation relating to a group of entities known as 

“Beechwood” and its institutional investors commenced in the United States District Court for the 

                                                      
1  Capitalized terms not otherwise defined herein shall have the meaning ascribed to such term in the 

accompanying Memorandum of Law in Support of Receiver’s Motion for Authority to Discontinue the Preservation 

of Certain Receivership Estate Electronic and Hardcopy Records and Associated Media (the “Memorandum”). 
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Southern District of New York, captioned In re Platinum-Beechwood Litig., Cyganowski v. 

Beechwood Re Ltd., et al., 18-cv-6658 (JSR), 18-cv-12018 (JSR) (the “Beechwood Litigation”), 

the Receivership Estate produced documents to and received documents from other parties.   

7. As is customary in complex litigation with significant document productions, the 

parties in the Beechwood Litigation agreed to utilize an outside vendor to host the documents and 

to supply litigation software allowing for the review, searching and marking of documents.  In this 

case, the parties retained Strategic Legal Solutions (now known as KLDiscovery, “Strategic”) to 

house the electronic database, designated by Strategic as “PLM1014 – PPCO and PPVA” (the 

“Relativity Database”). 

8. In total, the Relativity Database contains the production of documents produced by 

over 70 parties and contains 10,351,774 files.  Approximately 98% of the files contained in the 

Relativity Database were imported from searches relating to the Beechwood Litigation on the 

Receivership Entities’ pre- and post-Receivership email archive system known as Global Relay.  

Poteat Dec., ¶ 12. 

9. Following the Receiver’s settlement of the remaining portions of the Beechwood 

Litigation in July 2020 [Dkt. Nos. 535-538] and her appeal of Judge Rakoff’s pre-settlement 

decision granting summary judgment in favor of one of the defendants, defendant PB Investment 

Holdings Ltd., earlier this year [see Dkt. No. 565 at 4-5], the Receiver determined that such access 

was no longer necessary for purposes of administering the Receivership Estate and therefore 

discontinued the Receivership Estate’s access to the Relativity Database.  This discontinuance did 

not however result in a loss of the data contained therein itself, just the method of accessing it. 

10. Notably, notwithstanding the Receiver’s decision to discontinue her own access to 

the Relativity Database, the Relativity Database has still been accessible to the remaining litigants 
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in the Beechwood Litigation.  PPVA, in particular, had a copy of the majority of the contents of 

the Relativity Database even before the Beechwood Litigation, and still has direct access to the 

Relativity Database as the remaining host thereof. 

11. The Relativity Database has also been made available to certain other third-parties 

who have made document requests and/or issued subpoenas to the Receiver. Although the 

Receivership Order stays the issuance of subpoenas against the Receiver, in the interests of 

transparency, it has been the Receiver’s policy to accommodate such requests for documents where 

compliance did not require material expenditures by the Receivership Estate and where any 

privilege or confidentiality concerns were readily addressed. 

12. In the Memorandum, the Receiver relies on decisions from other receivership 

courts in support of the relief requested in her Motion, which are attached hereto as follows for the 

Court’s convenience: 

 Attached hereto as Exhibit A is a true and correct copy of the Order 

Granting Receiver’s Motion to Dispose of Computer Equipment, 

Electronically Stored Information, and Hard Copy Files Previously 

Secured in the Receivership entered on July 6, 2021 and appearing at Dkt. 

No. 468 on the docket in the action styled SEC v. JCS Enterprises, Inc., No. 

14-cv-80468 (S.D. Fla.). 

 

 Attached hereto as Exhibit B is a true and correct copy of the Order 

Granting Receiver’s Omnibus Motion for Approval of (I) Destruction of 

Files, Recycling of Computers and Other Wind-Up Activities, (II) 

Continuation of Receivership to Accomplish Foregoing, and (III) 

Termination of the Receivership and Discharge of the Receiver, All 

Following Completion of Final Distributions to Investors with Allowed 

Claims and the Filing of the Receiver’s Final Report entered on November 

10, 2020 and appearing at Dkt. No. 1165 on the docket in the action styled 

SEC v. McGinn, Smith & Co., No. 10-cv-00457 (N.D.N.Y.).  

 

 Attached hereto as Exhibit C is a true and correct copy of  the Order 

Granting Receiver’s Unopposed Motion to Dispose of Receivership 

Entities’ Servers and Records entered on March 26, 2020 and appearing at 

Dkt. No. 486 on the docket in the action styled CFTC v. Hunter Wise 

Commodities, LLC, No. 12-81311 (S.D. Fla.). 
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 Attached hereto as Exhibit D is a true and correct copy of the Order entered 

on September 21, 2015 and appearing at Dkt. No. 279 on the docket in the 

action styled SEC v. Stein, No. 09-cv-03125 (S.D.N.Y.). 

 

 Attached hereto as Exhibit E is a true and correct copy of the Order 

Terminating Receivership and Closing Action entered on September 24, 

2013 and appearing at Dkt. No. 242 on the docket in the action styled SEC 

v. Ashbury Capital Partners, L.P., No. 00-cv-07898 (S.D.N.Y.). 

 

Executed this 6th day of October, 2021, at New York, New York. 

 

          /s/ Erik B. Weinick   

         Erik B. Weinick 
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IN TED STATES DISTRICT COIJRT
SOUTHERN DISTRICT OF FLORIDA

CA SE NO: 14-80468-CV-M lDDLEBROOKS

SECURITIES M 'D EX CHANGE CO> ISSION,

Plnintiff,

JCS ENTERPRISES, lNC., et a1.,

Defendants.

/

ORDER GRANTING RECEM R'S M OTION TO DISPOSE OF COM PUTER
EOITIPG NT. ELECTROM CALLY STORED INFORM ATION.AND

H ARD COPY FILES PREW OUSLY SECURED IN TIIE RECEIVERSHIP

THIS CAUSE comes before the Court upon the Receiver's M otion to Dispose of

Computer Equipment, Eleckonically Stored Information, and Hard Copy Files Previously

Secured in the Receivership, filed on Jtme 4, 2021. (DE 467). No response has been filed.

The Court having reviewed the M otion and being otherwise fully advised in the premises,

it is hereby ORDERED AND ADJUDGED that:

1. 'I'he Motion (DE 467) is GRANTED.

'Ihe Receiver is authorized to deskoy the physical and eleckonic receivership sles,

as well as the original receivership computer storage devices,using a commercial shredding

companyties) of llis choice.

3. n e Receiver is also authorized to shut down or cancel any and a11 eleckonic

accounts, websites, data storage providers, and the like with various online service companies, and

cancel online websites and accounts.

i
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4. Finally, the Receiver is authorized to either sell, donate, or scrap the remnining

computer eqtlipment after the electrorlic storage devices have been removed and the data within

has been eleckonically shredded, depending on wllich course of action makes the most economic

sense bmsed on the Receiver's business judm ent.

SIGNED in Chambers at W est Palm Beach, Floridw this 2nd d of July 021.

onald M . Middlebrooks
United States District Judge

cc: Counsel of Record

2
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Case No. 1:10-CV-457 

GEOFFREY R. SMITH, Trustee of the 
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McGinn, Smith entities and other parties in interest, which notice is deemed good and sufficient 

notice; and the Court having considered the Motion, the Court finds that cause exists to grant the 

relief requested therein; it is therefore 

ORDERED, that the Motion is granted, and it is further 

ORDERED, that, following the completion of the Final Notice Procedure and the 

final distribution to investors, the Receiver shall destroy by shredding all remaining paper 

business records of the Receivership Entities and wipe the hard drives of all computers of the 

Receivership Entities and thereafter dispose or recycle those computers, except for those records 

necessary to support tax returns which have or will be filed; and it is further 

ORDERED, that the Receivership is continued to complete the Final Notice 

Procedure, the final distribution process, the destruction of records and computers, the filing of 

final tax returns, and the resolution of any pending litigation, with the Receiver to file a Final 

Report, which shall notify the Court that judgment may be entered against the MS Entities, and a 

certificate of completion with the Court upon completion of the foregoing tasks; and it is further 

ORDERED, that upon the filing of the Final Report, a certificate of completion, 

and entry of a judgment against the MS Entities, the Receivership over the property of the 

Receivership Entities is terminated; and it is further 

ORDERED, that upon the filing of the certificate of completion, the Receiver and 

his employees, agents, attorneys and representatives are hereby released from all further liability 

to this Receivership estate and to the Receivership Entities, and their successors, assigns, 

affiliates and subsidiaries and their respective creditors, claimants, beneficiaries and owners; and 

it is further 

ORDERED, that all persons who receive notice of this Order, or of this 

proceeding, are enjoined from commencing or prosecuting any action against the Receiver or his 

agents in connection with or arising out of the Receiver's service to this Court in this 

Receivership, without leave of this Court and the Court will retain jurisdiction over this action 

for the purpose of enforcing the above injunctive; and it is further 

- 2 -
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____________________________________ 
November 10
Albany, New York
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO: 12-cv-81311-MIDDLEBROOKS 

 

UNITED STATES COMMODITY 

FUTURES TRADING COMMISSION, 

 

 Plaintiff, 

 

v.  

 

HUNTER WISE COMMODITIES, LLC, et. al., 

 

 Defendants. 

_________________________________/ 

ORDER GRANTING RECEIVER’S UNOPPOSED MOTION TO DISPOSE OF 

RECEIVERSHIP ENTITIES’ SERVERS AND RECORDS 

This Cause is before the Court upon an Unopposed Motion to Dispose of Receivership 

Entities’ Servers and Records, filed by court-appointed receiver Melanie E. Damian Esq. (“the 

Receiver”) on March 10, 2020. (DE 482). On February 12, 2020, I granted non-party Truist Bank 

(“Truist”) leave to sue the Receiver. (DE 480). In order to ensure that the Receiver did not destroy 

any information related to Truist’s case, on March 11, 2020, I entered a paperless order requiring 

Truist to state whether it opposed the disposal of the receivership’s servers and records. (DE 483). 

On March 18, 2020, Truist stated that it did not oppose this relief. (DE 484). Accordingly, as this 

relief is agreed, it is hereby ORDERED and ADJUDGED that  

1. The Receiver’s Motion to Dispose of Receivership Entities’ Servers and Records (DE 482) 

is GRANTED. 

2. The Receiver is authorized to immediately destroy the Receivership Entities’ Business 

Records (defined in the Motion) to the extent they are paper records.  To the extent the 

Receivership Entities’ servers contain Business Records, the Receiver is authorized to 

immediately 
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a. Remove any and all Business Records from the servers in accordance with 

procedures prescribed by the Receiver's IT consultant to ensure they are not and 

can never be disclosed to any third parties, and  

b. Sell the servers and related equipment to the extent possible or otherwise dispose 

of them. 

SIGNED in Chambers in West Palm Beach, Florida, this 25th day of March, 2020.  

 
Donald M. Middlebrooks 
United States District Judge 

 

CC: Counsel of Record 

Harris L. Kay Henderson & Lyman  

175 West Jackson Boulevard, Suite 240  

Chicago, Illinois 60604  

Telephone: (312) 986-3982  

Hkay@henderson-lyman.com 

Bradford M. Cohen  

1123 SE 3rd Ave 

Fort Lauderdale, FL 33316  

Telephone: (954) 523-7774  

Facsimile: (954) 253-2656 

lawronin@aol.com 

John King  

517 Rachel Lane  

Royal Palm Beach, FL 33411  

Jaking82@me.com  

James Burbage  

1915 Washington Avenue  

Santa Monica, CA 90403-3305  

Frank Gaudino  

1312 Sonoma Court  

Palm Beach Gardens, FL 33410-1517  
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David A. Moore  

144 Silver Lake Road 1  

Staten Island, NY 10301-2734 

Chadewick Hopkins 

(Last Known Address)  

646 Flower Ave., Apt. 3  

Venice, CA 90291-6711 
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DOCUMENT 
ELECTRONICALLY FILED 
DOC #: _________________ 
DATE FILED: September 24, 2013 

Case 1:16-cv-06848-BMC   Document 590-8   Filed 10/06/21   Page 2 of 6 PageID #: 16617



Case 1:00-cv-07898-PAC   Document 242   Filed 09/24/13   Page 2 of 5Case 1:16-cv-06848-BMC   Document 590-8   Filed 10/06/21   Page 3 of 6 PageID #: 16618



Case 1:00-cv-07898-PAC   Document 242   Filed 09/24/13   Page 3 of 5Case 1:16-cv-06848-BMC   Document 590-8   Filed 10/06/21   Page 4 of 6 PageID #: 16619



Case 1:00-cv-07898-PAC   Document 242   Filed 09/24/13   Page 4 of 5Case 1:16-cv-06848-BMC   Document 590-8   Filed 10/06/21   Page 5 of 6 PageID #: 16620



Case 1:00-cv-07898-PAC   Document 242   Filed 09/24/13   Page 5 of 5Case 1:16-cv-06848-BMC   Document 590-8   Filed 10/06/21   Page 6 of 6 PageID #: 16621



1 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

No. 16-CV-6848 (BMC) 

 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-v- 

PLATINUM MANAGEMENT (NY) LLC; 

PLATINUM CREDIT MANAGEMENT, L.P.; 

MARK NORDLICHT;  

DAVID LEVY;  

DANIEL SMALL;  

URI LANDESMAN;  

JOSEPH MANN;  

JOSEPH SANFILIPPO; and  

JEFFREY SHULSE, 

Defendants. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

   

DECLARATION OF TREY ROGERS IN SUPPORT OF THE 

RECEIVER’S MOTION FOR AUTHORITY TO DISCONTINUE THE 

PRESERVATION OF CERTAIN RECEIVERSHIP ESTATE ELECTRONIC AND 

HARDCOPY RECORDS AND ASSOCIATED MEDIA 

 

I, Trey Rogers, pursuant to 28 U.S.C. § 1746, hereby declare under penalty of perjury that 

the following is true and correct to the best of my knowledge, information and belief: 

1. I make this declaration in my capacity as the Chief Financial Officer of Platinum 

Credit Management, L.P. (the “Platinum Management”), one of the entities placed into 

receivership by the United States District Court for the Eastern District of New York, along with 

Platinum Partners Credit Opportunities Master Fund LP (“PPCO Master Fund”), Platinum 

Partners Credit Opportunities Fund (TE) LLC, Platinum Partners Credit Opportunities Fund LLC, 

Platinum Partners Credit Opportunities Fund (BL) LLC, Platinum Liquid Opportunity 

Management (NY) LLC, Platinum Partners Liquid Opportunity Fund (USA) L.P., Platinum 

Partners Liquid Opportunity Master Fund L.P., Platinum Partners Credit Opportunities Fund 
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International Ltd and Platinum Partners Credit Opportunities Fund International (A) Ltd 

(collectively, the “Receivership Entities”) and the estate thereof (the “Receivership Estate”), and 

in my capacity as former Director of Financial Reporting of Platinum Management.1 

2. I submit this declaration in support of the Receiver’s Motion for Authority to 

Discontinue Preservation of Certain Receivership Estate Electronic and Hardcopy Records and 

Associated Media (the “Motion”) filed contemporaneously herewith in connection with this 

receivership (the “Receivership”). 

3. I am a Certified Public Accountant licensed in the State of New York.   

4. Since January 2017, I have been employed by Platinum Management as the Chief 

Financial Officer.  In that capacity, I work for the Receiver who has been vested with “all powers, 

authorities, rights and privileges heretofore possessed by the officers, directors, managers, 

managing members, and general and limited partners of the Receivership Entities under applicable 

state and federal law …”  Second Amended Order Appointing Receiver, ¶ 3 [Dkt. No. 276]. 

5. As Chief Financial Officer of Platinum Management, my duties include, among 

other things, the tracking of expenses paid by the Receivership Entities, maintaining the 

Receivership Entities’ financial books and records, and overseeing the preparation of the 

Receivership Entities’ financial reports and statements, including tax returns. 

6. Prior to my role as Chief Financial Officer, from June 2014 to January 2017 I was 

employed by Platinum Management as Director of Financial Reporting.   

7. As the former Director of Financial Reporting, I was responsible for accumulating 

the relevant information as it related to the preparation of the PPCO Master Fund’s financial 

                                                      
1  Capitalized terms not otherwise defined herein shall have the meaning ascribed to such term in the 

accompanying Memorandum of Law in Support of Receiver’s Motion for Authority to Discontinue the Preservation 

of Certain Receivership Estate Electronic and Hardcopy Records and Associated Media (the “Memorandum”). 
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statements and worked with the chief financial officer for the Platinum-related entities (including 

the pre-receivership Receivership Entities) to draft the PPCO Master Fund’s financial statements. 

8. Therefore, based on my prior position as Director of Financial Reporting, as well 

as my current position as Chief Financial Officer, I am competent to testify as to the process and 

procedures utilized to maintain custody and control of the Receivership Entities’ books and 

records. 

9. I understand that through the Motion, the Receiver seeks the entry of an order from 

the Court authorizing, but not directing, her to discontinue the preservation of certain pre-

Receivership books and records and associated media (as defined in the Memorandum, the 

“Obsolete Materials”). 

10. The Obsolete Materials include about 460 boxes of (i.e., non-electronic) hardcopy 

documents and physical materials (the “Hardcopy Documents”) created before December 19, 

2016 (the “Receivership Date”) and certain electronic data and related media (the “Electronic 

Data”). 

The Hardcopy Documents 

11. The Hardcopy Documents have been, and continue to be, stored offsite with third-

party vendor, Iron Mountain (“Iron Mountain”), at one or more of Iron Mountain’s storage 

facilities at the cost of $720 a month (for a total of $8,640 a year). 

12. In my capacity as the Chief Financial Officer of Platinum Management, I have 

been, and continue to be, the person responsible for making requests (whether on behalf of the 

Receiver or third-parties through the Receiver) to Iron Mountain for the retrieval of any boxes of 

documents archived with Iron Mountain.  Such requests to Iron Mountain are made electronically 

through Iron Mountain’s retrieval order process.   
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13. During the nearly five years since the Receivership Date, I have made 

approximately five requests for the retrieval of boxes.  Most of the retrieved boxes were requested 

in connection with a confidential arbitration that has long-since concluded. 

14. I understand through the Motion that the Receiver proposes to dispose of the 

Hardcopy Documents before the conclusion of the Receivership.   

15. According to a quote I requested and received from Iron Mountain’s destruction 

order processing group, the cost for Iron Mountain’s retrieval, transportation, handling and 

shredding of the Hardcopy Documents is approximately $7,000.  This is based on approximately 

$2,000 to retrieve the boxes; $3,800 for shredding; and $1,200 for transportation and handling. 

The Electronic Data 

16. A detailed explanation of the software applications/system platforms, including 

physical electronic media, used by the Receivership Entities to maintain and store electronic 

information, documents and data generated pre- and post-Receivership is set forth in the 

declaration of Paul Poteat, the Receivership Entities’ technology consultant (“Consultant”), filed 

in support of the Motion.  The following are the costs associated with these software 

applications/system platforms. 

17. The Receivership Estate currently pays $1,035 a month (for a total of $12,420 a 

year) for Global Relay. 

18. The Receivership Estate currently pays $1,305 for an annual Microsoft Office 365 

subscription.  The current subscription was renewed on behalf of the Receivership Estate through 

April 2022. 

19. The Receivership Estate currently pays a monthly subscription of $342 (for a total 

of $4,104 a year) to license Intuit QuickBooks (“QuickBooks”) and pays an additional $20 a month 
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(for a total of $240 a year) for Intuit’s Right Networks’ (“Right Networks”) charges to host the 

Receivership Entities’ QuickBooks account and data files.  Certain of the Receivership Entities’ 

pre- and post-Receivership financial data files were, and continue to be, prepared using, and are 

stored in, QuickBooks and Right Networks.  This includes the preparation of tax returns for the 

Receivership Entities. 

20. The Electronic Data also includes a Relativity database of documents produced 

electronically in the litigation captioned In re Platinum-Beechwood Litig., Cyganowski v. 

Beechwood Re Ltd., et al., 18-cv-6658 (JSR), 18-cv-12018 (JSR) (the “Beechwood Litigation”).  

The database is hosted by Strategic Legal Solutions (now known as KLDiscovery, “Strategic”).  

Strategic designated the database “PLM1014 – PPCO and PPVA” (the “Relativity Database”). 

21. Until March 2021, the Receivership Estate evenly shared the cost of Strategic’s 

hosting charges with Platinum Partners Value Arbitrage Fund, LP and its affiliated entities.  The 

amount of Receivership Estate’s share was $8,500 a month.  The Receivership is no longer bearing 

this cost.  

22. The Receivership Estate also stores about 24 cubic feet of physical electronic media 

(the “Legacy Backup Media”) offsite with third-party vendor Tier Point (“Tier Point”).  The 

Receivership Estate currently pays Tier Point $23,400 for an annual term (amounting to $1,950 a 

month).  The cost associated with having the Consultant travel to the data center, review the data 

drives and hardware, and dispose of electronic waste relating to the Legacy Backup Media stored 

with Tier Point is estimated to be only $2,400 (based on an hourly rate of $150 for 16 hours).  

Poteat Dec., ¶¶ 21, 24-25. 
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23. Thus, the collective cost for the upkeep of the Hardcopy Documents and the 

Electronic Data is approximately $4,200 per month ($50,100 annually), plus an additional amount 

of $2,500 per month ($30,000 annually) for the Consultant’s fees. 

24. For ease of reference, the itemized costs are summarized in the table below. 

Vendor/Provider 

Name 

Description Approximate 

Monthly Cost 

Approximate 

Yearly Cost 

Hardcopy Documents  

Iron Mountain Storage of the Hardcopy 

Documents 

$720 $8,640 

Electronic Data  

Global Relay Email archive $1,035 $12,420 

Microsoft Office 365 Microsoft data drives, 

tools and applications 

$109 $1,305 

QuickBooks Accounting software $342 $4,104 

Rights Network Host for QuickBooks $20 $240 

Relativity-Strategic E-Discovery Database 

and Host 

(previously $8,500) (previously 

$102,000) 

Tier Point Storage of the Legacy 

Backup Media 

$1,950 $23,400 

Consulting  

Paul Poteat Technology Consultant $2,500 $30,000 

   

SUB-TOTALS (HARDCOPY DOCUMENTS) $720 $8,640 

SUB-TOTALS (ELECTRONIC DATA) $3,450 $41,500 

SUB-TOTALS (CONSULTING) $2,500 $30,000 

TOTALS $6,670 $80,140 

   

25. In addition to calculating the estimated cost for the destruction of the Obsolete 

Materials (i.e., the Hardcopy Documents and the Legacy Backup Media) upon the entry of an order 

approving the Motion, at the request of the Receiver I calculated the approximate costs associated 

with the following alternative plans for the Obsolete Materials: (i) maintaining the status quo and 

(ii) scanning all of the Hardcopy Documents without any review.  Cyganowski Dec., ¶ 39.  Here 

are those estimates for the alternate plans. 
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Alternative Approach for Disposition – Maintaining the Status Quo 

26. To the extent the Hardcopy Documents are maintained for a hypothetical five years, 

I estimate that the Receiver would need to reserve approximately $60,200 for Iron Mountains’ 

storage fees and the disposal cost of the Hardcopy Documents at the conclusion of the five-year 

period.  The reserve includes a conservative estimate for the potential of increased costs in storage 

and legal fees equal to 20% above the current costs incurred by the Receivership. 

27. To the extent the Legacy Backup Media is maintained for a hypothetical five years, 

I estimate that the Receiver would need to reserve approximately $140,400 for Tier Point’s storage 

fees.  The reserve includes a conservative estimate for the potential of increased costs in storage 

and legal fees equal to 20% above the current costs incurred by the Receivership. 

Alternative Approach for Disposition – Scan all Hardcopy Documents 

28. The Hardcopy Documents could also be scanned without any review by the 

Receiver’s attorneys.  According to a quote I received from Iron Mountain, the estimated cost for 

scanning the Hardcopy Documents is in the range of $185 to $229 per box.  With 460 boxes, the 

approximate total is in the range of $85,000 to $105,000.   

29. Additional costs include approximately $7,000 for the retrieval of the boxes of 

Hardcopy Documents, the shredding of the Hardcopy Documents after completion of the scanning, 

and Iron Mountain’s transportation and handling charges related to the retrieval and shredding 

process. 

30. In total, the estimated cost would be $112,000 for Iron Mountain to scan all of the 

Hardcopy Documents without review followed by their destruction. 

31. For ease of reference, the estimated costs for the various options for the disposal of 

the Obsolete Materials are summarized in the table below: 
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Description Current and Estimated Future Cost 

Iron Mountain – Storage Fee for Hardcopy 

Documents 

$8,640 (per year) 

Tier Point – Storage Fee for Legacy Backup 

Media 

$23,400 (per year) 

Iron Mountain – Retrieval of Boxes $2,000 

Iron Mountain – Shredding Content of Boxes $3,800 

Iron Mountain – Transportation and Handling 

of Boxes 

$1,200 

Maintain the Status Quo of Hardcopy 

Documents for 1 Year 

$8,640 

Maintain the Status Quo of the Legacy Backup 

Media for 1 Year 

$23,400 

Scanning All Hardcopy Documents (without 

review) 

$185 to $229 (per box) 

$85,000 to $105,000 (for 460 boxes) 

Option 1 (Relief Requested in Motion) 

Destroy Hardcopy Documents (without 

review) 

$7,000 

Consists of: 

 Iron Mountain –  Retrieval of Boxes: 

$2,000 

 Iron Mountain – Shredding Content of 

Boxes: $3,800 

 Iron Mountain – Transportation and 

Handling of Boxes: $1,200 

Destroy Legacy Backup Media De minimus 

Option 2 (Alternative to Disposal of Obsolete Materials) 

Maintain the Status Quo of Hardcopy 

Documents for 5 Years 

$60,200 

Consists of: 

 Yearly Cost to Maintain Hardcopy 

Documents Over 5 Years: $43,200 

 Destruction of Hardcopy Documents 

(without review): $7,000 

 Conservative Additional Reserve 

(20% of $50,200): $10,000 
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Maintain the Status Quo of the Legacy Backup 

Media for 5 Years 

$140,400 

Consists of: 

 Yearly Cost to Maintain Legacy 

Backup Media Over 5 Years: 

$117,000 

 Destruction of Legacy Backup Media: 

de minimus 

 Conservative Additional Reserve 

(20% of $117,000): $23,400 

Option 3 (Alternative to Disposal of Obsolete Materials) 

Scan All Hardcopy Documents (without 

review) and then Destroy the Hardcopy 

Documents 

$112,000 

Consists of: 

 Scanning All Hardcopy Documents 

(without review): $105,000 

 Destruction of Hardcopy Documents 

(without review): $7,000 

 

32.   Lastly, one other alternative that is not summarized in the table above is the 

manual review by the Receiver’s attorneys to determine what to scan from the Hardcopy 

Documents before the Hardcopy Documents are destroyed.  The precise cost depends on the form 

and complexity of the documents to be scanned (e.g., notebooks, binders, staples, oversize 

materials, etc.).  Here, the substance of the Hardcopy Documents is not fully known because the 

existing index for the Hardcopy Documents, which was prepared before the Receiver’s 

appointment, may not be accurate or complete.  In any event, the estimated cost for this alternative 

would, at a minimum, reasonably exceed the $7,000 to destroy the documents without review 

because of the additional cost associated with the laboring task of a manual review.  

Executed this 6th day of October, 2021, at New York, New York. 

 

          /s/ Trey Rogers   

         Trey Rogers 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

No. 16-CV-6848 (BMC) 

 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-v- 

PLATINUM MANAGEMENT (NY) LLC; 

PLATINUM CREDIT MANAGEMENT, L.P.; 

MARK NORDLICHT;  

DAVID LEVY;  

DANIEL SMALL;  

URI LANDESMAN;  

JOSEPH MANN;  

JOSEPH SANFILIPPO; and  

JEFFREY SHULSE, 

Defendants. 
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DECLARATION OF PAUL POTEAT IN SUPPORT OF THE 

RECEIVER’S MOTION FOR AUTHORITY TO DISCONTINUE THE 

PRESERVATION OF CERTAIN RECEIVERSHIP ESTATE ELECTRONIC AND 

HARDCOPY RECORDS AND ASSOCIATED MEDIA 

 

I, Paul Poteat, pursuant to 28 U.S.C. § 1746, hereby declare that the following is true and 

correct to the best of my knowledge, information and belief: 

1. I make this declaration in my capacity as Consultant for Platinum Credit 

Management, L.P. (the “Platinum Management”), one of the entities placed into receivership by 

the United States District Court for the Eastern District of New York, along with Platinum Partners 

Credit Opportunities Master Fund LP, Platinum Partners Credit Opportunities Fund (TE) LLC, 

Platinum Partners Credit Opportunities Fund LLC, Platinum Partners Credit Opportunities Fund 

(BL) LLC, Platinum Liquid Opportunity Management (NY) LLC, Platinum Partners Liquid 

Opportunity Fund (USA) L.P., Platinum Partners Liquid Opportunity Master Fund L.P., Platinum 

Partners Credit Opportunities Fund International Ltd and Platinum Partners Credit Opportunities 
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Fund International (A) Ltd (collectively, the “Receivership Entities”) and the estate thereof (the 

“Receivership Estate”) and in my capacity as former Chief Technology Officer for all of the 

Platinum-related entities (which included the pre-Receivership Receivership Entities) from June 

2007 to January 2018.1 

2. I submit this declaration in support of the Receiver’s Motion for Authority to 

Discontinue Preservation of Certain Receivership Estate Electronic and Hardcopy Records and 

Associated Media (the “Motion”) filed contemporaneously herewith in connection with this 

receivership (the “Receivership”). 

3. Through my company, KOM Consulting LLC, I entered into that certain 

Consulting Agreement dated January 1, 2018 (as modified on November 5, 2018, and as further 

modified on July 3, 2019 and on August 5, 2021) with Platinum Management on behalf of the 

Receivership Estate to provide consultative services (“Consultant”). 

4. As Consultant of Platinum Management, I work for the Receiver who has been 

vested with “all powers, authorities, rights and privileges heretofore possessed by the officers, 

directors, managers, managing members, and general and limited partners of the Receivership 

Entities under applicable state and federal law …”  Second Amended Order Appointing Receiver, 

¶ 3 [Dkt. No. 276]. 

5. As Consultant of Platinum Management, I am familiar with the process and 

procedures concerning the Receivership Entities’ information technology systems, as well as the 

contents thereof.   

                                                      
1  Capitalized terms not otherwise defined herein shall have the meaning ascribed to such term in the 

accompanying Memorandum of Law in Support of Receiver’s Motion for Authority to Discontinue the Preservation 

of Certain Receivership Estate Electronic and Hardcopy Records and Associated Media (the “Memorandum”). 
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6. As set forth in the Consulting Agreement, the scope of my services as Consultant 

include services relating to, among other things: (i) security and reliability patch and firmware 

management; (ii) security analysis and review; (iii) backup and restores; (iv) end-user 

desktop/laptop support; (v) performance of all eDiscovery (with approval of Otterbourg P.C.); (vi) 

the Receivership Entities’ disaster recovery site; and (vii) continued vendor management. 

7. As the former Chief Technology Officer, my duties included, among other things: 

(i) overseeing all information technology systems (including software development, infrastructure, 

security, continuity and back/middle office integration) and (ii) developing and supporting a 

disaster recovery plan that implemented full redundancy and replication of all major business 

systems. 

8. Therefore, based upon my prior position as Chief Technology Officer, as well as 

my current position as Consultant, I am competent to testify as to the technical and substantive 

composition of all of the Receivership Entities’ current digital information. 

9. I understand that through the Motion, the Receiver seeks the entry of an order from 

the Court authorizing, but not directing, her to discontinue the preservation of certain pre-

Receivership books and records and associated media (as defined in the Memorandum, the 

“Obsolete Materials”). 

10. The Obsolete Materials include certain electronic data and related media (the 

“Electronic Data”). 

11. The Receivership Estate’s pre- and post-Receivership electronic information, 

documents and data is stored and generated using multiple software applications/system platforms, 

including (i) Global Relay; (ii) Microsoft Office 365; (iii) Intuit QuickBooks (“QuickBooks”); and 

(iv) Intuit’s Right Networks (“Right Networks”). 
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12. Global Relay is a leading provider for archiving emails.  Through this system, the 

Receivership Estate is able to store the Receivership Entities’ entire pre- and post-Receivership 

emails in a single and searchable archive.  Records stored through Global Relay are considered 

tamper-proof and are non-rewritable, thereby securing their integrity.   

13. As of August 31, 2021, the Receivership Estate had 17,377,976 emails archived in 

Global Relay.   

14. Microsoft Office 365 is a cloud-based subscription service that provides the 

Receivership Entities with access to Microsoft data drives, tools, applications and software 

solutions (such as the Microsoft Office software suite, cloud storage and SharePoint) without the 

necessity of physical installation onto personal computers.   

15. The Receivership Entities’ pre- and post-Receivership electronic documents and 

data, including emails, have been created and stored using Microsoft Office 365.   

16. Emails generated using Microsoft Office 365 are also archived to Global Relay.  

However, not all emails in Global Relay are accessible through Microsoft Office 365.  For 

example, emails from accounts that have been closed (such as those of former employees) are not 

accessible through Microsoft Office 365, but are available in Global Relay, which the Receiver 

will still have access to if the Motion is approved by the Court.   

17. QuickBooks provides subscription-based accounting software and is hosted by 

Right Networks.  QuickBooks and Right Networks work in conjunction with one another. 

18. By using Right Networks, the Receivership Estate does not have to pay for the 

creation of a separate server dedicated to QuickBooks. 

19. Certain of the Receivership Entities’ pre- and post-Receivership financial data files 

were, and continue to be, prepared using, and are stored in, QuickBooks and Right Networks.  I 
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understand from the Receivership Entities’ Chief Financial Officer, Trey Rogers, that this includes 

the preparation of tax returns for the Receivership Entities.  I understand that Mr. Rogers is also 

submitting a declaration in support of the Motion that will verify this as well. 

20. The Receivership Entities also have physical electronic backup and disaster 

recovery media (the “Legacy Backup Media”) that is stored offsite at the data center(s) of third-

party vendor Tier Point (“Tier Point”).   

21. The Legacy Backup Media consists of roughly 24 cubic feet of physical electronic 

media, such as data drives and other hardware. 

22. The data contained on the Legacy Backup Media is limited to pre-Receivership 

data.  This data is also electronically backed up on Microsoft Office 365. 

23. The Legacy Backup Media is no longer in active use by the Receivership Entities 

and does not backup or provide disaster recovery for post-Receivership data.  All post-

Receivership data is saved to SharePoint, which is available as part of Microsoft Office 365. 

24. I believe it would take approximately two 8-hour days (for a total of 16 hours) to 

dispose of the Legacy Backup Media in accordance with the proposal contained within the Motion.  

This includes the time needed to travel to Tier Point’s data center and review the data drives and 

hardware relating to the Legacy Backup Media. 

25. I believe the estimate cost for the disposal of the electronic waste is de minimus. 

26. If the Motion is approved by the Court, the Receiver will dispose of the Legacy 

Backup Media while Global Relay, Microsoft Office 365, QuickBooks and Right Networks will 

continue to be maintained by the Receiver. 

Executed this 6th day of October, 2021, at New York, New York. 

 

          /s/ Paul Poteat   

         Paul Poteat 
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Melanie L. Cyganowski, the duly appointed Receiver (the “Receiver”) for Platinum 

Credit Management, L.P., Platinum Partners Credit Opportunities Master Fund LP, Platinum 

Partners Credit Opportunities Fund (TE) LLC, Platinum Partners Credit Opportunities Fund 

LLC, Platinum Partners Credit Opportunities Fund (BL) LLC, Platinum Liquid Opportunity 

Management (NY) LLC, Platinum Partners Liquid Opportunity Fund (USA) L.P., Platinum 

Partners Liquid Opportunity Master Fund L.P., Platinum Partners Credit Opportunities Fund 

International Ltd and Platinum Partners Credit Opportunities Fund International (A) Ltd 

(collectively, the “Receivership Entities”) and the estate thereof (the “Receivership Estate”), by 

and through her undersigned counsel, respectfully submits this memorandum of law in support of 

her motion (the “Motion”) for the entry of an order (the “Disposition Order”), substantially in 

the form annexed to the Declaration of Melanie L. Cyganowski in Support of the Receiver’s 

Motion for Authority to Discontinue the Preservation of Certain Receivership Estate Electronic 

and Hardcopy Records and Associated Media (the “Cyganowski Dec.”), authorizing, but not 

requiring, her to dispose of various items of computer equipment and storage media, computer 

software, electronically stored information, and hard copy files (collectively, the “Obsolete 

Materials”), and for such other and further relief as the Court may deem appropriate, and states 

as follows: 

PRELIMINARY STATEMENT 
 

Since her appointment, and in accordance with her obligations under the various 

receivership orders1 and other applicable rulings, the Receiver has maintained the integrity of the 

Receivership Entities’ books and records (in both hard copy and electronic form).  At this point 

                                                           
1  Among other orders, the October 16, 2017 Second Amended Order Appointing Receiver [Dkt. No. 276] (the 

“Receivership Order”) requires the Receiver to preserve the books, records, and documents of the Receivership 

Entities. 
 

Case 1:16-cv-06848-BMC   Document 590-11   Filed 10/06/21   Page 4 of 25 PageID #: 16639



 2  
 

in the receivership (the “Receivership”) however, the Receiver has determined in her business 

judgment, and in consultation with her advisors, that the cost and risk of maintaining all of these 

books and records exceeds the benefit.  As a result, the Receiver respectfully requests the Court’s 

authority to dispose of those books and records comprising the Obsolete Materials as specifically 

set forth herein.   

Specifically, the Receiver seeks to destroy approximately 460 boxes of pre-Receivership 

hardcopy documents (the “Hardcopy Documents”) and permanently delete and/or destroy 

certain electronic data and related media (the “Electronic Data”).  The Obsolete Materials are 

either no longer necessary for the administration of the Receivership Estate and/or are 

duplicative of other information that will continue to be maintained on behalf of the Receivership 

Estate.  All other documents, data and related media which do not comprise Obsolete Material 

(collectively, the “Preserved Materials”), including, but not limited to, the Post-Receivership 

Materials (as defined below), will continue to be maintained in accordance with the Receivership 

Order, unless otherwise ordered by the Court.  

Disposal of the Obsolete Materials is in the best interests of the Receivership Estate by 

reducing the administrative costs associated with the continued preservation and maintenance of 

the Obsolete Materials, which are presently in the estimated amounts of $32,000 per year and 

$160,000 over five years.  By comparison, the one-time cost to destroy the Obsolete Materials is 

about $9,400, which would translate into a potential savings of $22,600 per year and $150,600 

over five years. 

In addition, disposal of the Obsolete Materials is appropriate and would not prejudice any 

party because: (i) any parties with an interest in the Hardcopy Documents have previously been 

offered an opportunity to inspect the same, and none have accepted the Receiver’s offer in this 
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regard except for one party, and in any event parties will have another opportunity to access the 

Hardcopy Documents prior to their destruction if the Motion is granted; (ii) the Electronic Data 

will remain available should the need arise, in the form of the Preserved Materials should any 

parties who have not already done so may avail themselves of the opportunity to access the 

information; and (iii) a reduction in the Receiver’s “information footprint” will similarly reduce 

the risk of unauthorized individuals or entities accessing the data.   

For these reasons, those more fully set forth herein, and those set forth in the Cyganowski 

Dec. and declarations of Erik B. Weinick (the “Weinick Dec.”), Trey Rogers (the “Rogers 

Dec.”) and Paul Poteat (the “Poteat Dec.”) contemporaneously filed in support of the Motion, 

the Motion should be granted 

FACTUAL BACKGROUND 
 

A. Commencement of the Receivership and Preservation of Records 
 

On December 19, 2016 (the “Receivership Date”), this Court (the “Court”) entered the 

Order Appointing Receiver [Dkt. Nos. 6, 16], which appointed Bart Schwartz as receiver (the 

“Prior Receiver”). 

On June 23, 2017, approximately six months after his appointment, the Prior Receiver 

resigned.  Upon the recommendation of the Securities and Exchange Commission (the “SEC”), 

by Order dated July 6, 2017, the Hon. Melanie L. Cyganowski (Ret.) was appointed as Receiver, 

effective immediately (i.e., July 6, 2017), and ordered to assume all authority held by the Prior 

Receiver.  [Dkt. No. 216]. 

On October 16, 2017, the Court entered the Receivership Order in order to, among other 

things, “preserve the books, records and documents of the Receivership Entities.”  Receivership 

Order, Second Whereas Clause, Item (vi).  The Receivership Order vests the Court with 

exclusive jurisdiction over each of the Receivership Entities and their respective property.  See 
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Receivership Order, ¶ 1.   

Under the terms of the Receivership Order, the Receiver was empowered to “take 

custody, control and possession of all Receivership Property [(as defined in the Receivership 

Order)] and records relevant thereto from the Receivership Entities.”  Receivership Order, ¶ 6.B.  

The Receiver was also “authorized to take immediate possession of all assets, bank accounts or 

other financial accounts, books and records and all other documents or instruments relating to the 

Receivership Entities.”  Receivership Order, ¶ 10.  Further, the Receiver was “authorized to take 

immediate possession of all personal property of the Receivership Entities, wherever located, 

including but not limited to electronically stored information, computers, laptops, hard drives, 

external storage drives, and any other such memory, media or electronic storage device, books, 

papers, . . . .”  Receivership Order, ¶ 13. 

 Following her appointment, the Receiver took immediate steps to assert control over the 

Receivership Entities’ books and records by obtaining access to the accounting systems of the 

Receivership Entities, which include the Intuit QuickBooks (“QuickBooks”) system of the 

pertinent master funds, management companies and affiliates.  At the direction of the Receiver, 

the Receiver’s financial advisors undertook a reconciliation of the July 6, 2017 opening and 

closing balances of the Receivership Entities’ bank accounts, brokerage accounts and investment 

portfolio.  Cyganowski Dec., ¶ 9.  

 The Receiver directed that no documents could be destroyed and also confirmed that all 

document destruction policies at the Receivership Entities were suspended, that all documents 

were being preserved, and that the Receivership Entities maintained an offsite disaster recovery 

system for its electronically stored information should the need ever arise.  The Receiver’s 

professionals also met with the Receivership Entities’ then chief technology officer, who now 
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serves as an information technology consultant to the Receivership, Paul Poteat, to safeguard the 

integrity of the Receivership Entities’ data and information by ensuring that only approved users 

had access to certain files and ensuring that certain protocols were in place concerning the 

resetting of passwords and immediate suspension of access to online files following the 

termination of an employee.  Cyganowski Dec., ¶¶ 10-11. 

B. Overview of Hardcopy Documents and Electronic Data 

While the Receivership Entities’ pre- and post-Receivership documents and information 

are voluminous and continue to be generated in the ordinary course of administering the 

Receivership Estate, the Motion only seeks to dispose of specific materials that relate to the pre-

Receivership period.  The Motion does not seek to dispose of any post-Receivership materials 

(the “Post-Receivership Materials”).  The Post-Receivership Materials are part of the Preserved 

Materials.  Cyganowski Dec., ¶ 6. 

1. The Hardcopy Documents 

The Hardcopy Documents consist of hard copy (i.e., non-electronic) pre-Receivership 

documents and physical materials.  The Hardcopy Documents do not include the Post-

Receivership Materials.  In total, the Receiver is in possession of approximately 460 boxes of 

Hardcopy Documents, which are being stored offsite with third-party vendor Iron Mountain 

Incorporated (“Iron Mountain”).  Rogers Dec., ¶¶ 10-11.  The Receivership Estate currently 

pays $720 per month ($8,640 annually) for the storage fee charged by Iron Mountain.  Rogers 

Dec., ¶ 11. 

  The Hardcopy Documents were indexed prior to the Receiver’s appointment.  Rogers 

Dec., ¶ 32.  Due to among other things, the vastness of information, the Receiver decided in the 

exercise of her business judgment and in the interest of the Receivership Estate not to expend 

additional resources and time reviewing and re-indexing the Hardcopy Documents or verifying 
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the accuracy or completeness of the existing index.  Cyganowski Dec., ¶ 18.  Regardless of the 

index, since the Receivership Date (a period of nearly five years), there has been very limited 

interest in the Hardcopy Documents.  Indeed, approximately five requests by the Receiver or 

third-parties through the Receiver requesting information from storage have been made, with 

most of the boxes from those requests recalled in connection with a confidential arbitration 

proceeding that has long-since concluded.  Rogers Dec., ¶ 13. 

Prior to the Motion, notices and offers to inspect the Hardcopy Documents were provided 

by the Receiver (through her counsel) to: (i) the United States Department of Justice in 

November 2020 and December 2020; (ii) the SEC in October 2020 and September 2021; (iii) the 

Official Joint Liquidators of Platinum Partners Value Arbitrage Fund, LP (“PPVA”) in October 

2020 and December 2020; and (iv) litigants in the Beechwood Litigation (defined below) 

beginning in or around May 2019.  With the exception of one party, no other party accepted the 

Receiver’s offer to inspect any portion of the Hardcopy Documents.  Weinick Dec., ¶ 5.   If the 

Motion is granted by the Court, these same parties and others, will be given yet another 

opportunity to access the Hardcopy Documents prior to their destruction. 

2. The Electronic Data 

The Electronic Data consists of (i) electronic information, documents and data, all of 

which are managed and kept across multiple systems, including: (a) Global Relay, (b) Microsoft 

Office 365, (c) QuickBooks, which includes Intuit’s Right Networks hosting software (“Right 

Networks”), and (d) Relativity; and (ii) the physical electronic backup and disaster recovery 

media of pre-Receivership data (the “Legacy Backup Media”).  Poteat Dec., ¶¶ 11, 20; Rogers 

Dec., ¶ 20.  A brief description of each is set forth below. 
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Global Relay 

Global Relay is a leading provider for archiving emails.  Through this system, the 

Receivership Estate is able to store the Receivership Entities’ entire pre- and post-Receivership 

emails in a single and searchable archive.  As of August 31, 2021, there were 17,377,976 emails 

in Global Relay.  The records stored through Global Relay are considered tamper-proof and are 

non-rewritable, thereby securing their integrity.  Poteat Dec., ¶¶ 12-13.  If the Motion is 

approved by the Court, Global Relay will continue to be maintained.  Poteat Dec., ¶ 26. 

The Receivership Estate currently pays $1,035 a month (for a total of $12,420 a year) to 

use Global Relay’s archiving system.  Rogers Dec., ¶ 17.   

Microsoft Office 365 

Microsoft Office 365 is a cloud-based subscription service that provides the Receivership 

Entities with access to Microsoft data drives, tools, applications and software solutions (such as 

the Microsoft Office software suite, cloud storage and Sharepoint) without the necessity of 

physical installation onto personal computers.  Poteat Dec., ¶ 14.  If the Motion is approved by 

the Court, Microsoft Office 365 will continue to be maintained.  Poteat Dec., ¶ 26. 

The Receivership Entities’ pre- and post-Receivership electronic documents and data, 

including emails, have been created and stored using Microsoft Office 365.  Poteat Dec., ¶ 15.  

Emails generated using Microsoft Office 365 are also archived to Global Relay, but not all 

emails in Global Relay are accessible through Microsoft Office 365.  For example, emails from 

accounts that have been closed (such as those of former employees) are not accessible through 

Microsoft Office 365, but are available in Global Relay, which the Receiver will still have access 

to if the Motion is approved by the Court.  Poteat Dec., ¶¶ 16, 26. 

The Receivership Estate currently pays $1,305 annually to maintain the Receivership 

Case 1:16-cv-06848-BMC   Document 590-11   Filed 10/06/21   Page 10 of 25 PageID #: 16645



 8  
 

Entities’ access to services provided by Microsoft Office 365.  Rogers Dec., ¶ 18. 

QuickBooks and Right Networks 

QuickBooks provides subscription-based accounting software and is hosted by Right 

Networks.  Poteat Dec., ¶ 17.  Certain of the Receivership Entities’ pre- and post-Receivership 

financial data files were, and continue to be, prepared using, and are stored in, QuickBooks and 

Right Networks, which work in conjunction with one another.  Poteat Dec., ¶ 19.  This includes 

the preparation of tax returns for the Receivership Entities.  Rogers Dec., ¶ 19.  By using Right 

Networks, it is unnecessary for the Receivership Estate to setup a separate server dedicated to 

QuickBooks, thereby saving on costs.  Poteat Dec., ¶ 18.  If the Motion is approved by the Court, 

QuickBooks and Right Networks will continue to be maintained.  Poteat Dec., ¶ 26 

The Receivership Estate currently pays a monthly subscription of $342 (for a total of 

$4,104 a year) to license QuickBooks and pays an additional $20 a month (for a total of $240 a 

year) for Right Network’s charges to host the Receivership Entities’ QuickBooks account and 

data files.  Rogers Dec., ¶ 19.   

 Relativity and Strategic Legal Solutions/KLDiscovery 

 The Receiver, on behalf of the Receivership Estate, engaged in certain litigation relating 

to a group of entities known as “Beechwood” and its institutional investors commenced in the 

United States District Court for the Southern District of New York, captioned In re Platinum-

Beechwood Litig., Cyganowski v. Beechwood Re Ltd., et al., 18-cv-6658 (JSR), 18-cv-12018 

(JSR) (the “Beechwood Litigation”).  See Weinick Dec., ¶ 6; Receiver’s Tenth Status Report to 

the Court, at pp. 4-6 [Dkt. No. 519] (summarizing the Receiver’s claims asserted in her action 

against Beechwood); Receiver’s Thirteenth Status Report to the Court, at pp. 4-7 [Dkt. No. 544] 

(summarizing the Receiver’s two settlements in connection with the Beechwood Litigation).   
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In connection with the Beechwood Litigation, not only did the Receivership Estate 

produce documents to other parties, but other parties produced documents to the Receivership 

Estate.  Weinick Dec., ¶ 6.  As is customary in complex litigation with significant document 

productions, the parties in the Beechwood Litigation agreed to utilize an outside vendor to host 

the documents and to supply litigation software allowing for the review, searching and marking 

of documents.  In this case, the parties retained Strategic Legal Solutions (now known as 

KLDiscovery, “Strategic”) to house the electronic database, designated by Strategic as 

“PLM1014 – PPCO and PPVA” (the “Relativity Database”).  Weinick Dec., ¶ 7.   

In total, the Relativity Database contains the production of documents produced by over 

70 parties and contains 10,351,774 files.  Approximately 98% of the files contained in the 

Relativity Database were imported from searches on Global Relay relating to the Beechwood 

Litigation.  Weinick Dec., ¶ 8. 

Until March 2021, Strategic’s hosting charges were being evenly shared by the 

Receivership Estate and PPVA, with the Receivership Estate’s share costing approximately 

$8,500 per month.  Rogers Dec., ¶ 21.  The Receivership is no longer bearing this cost.  

Following the Receiver’s settlement of the remaining portions of the Beechwood Litigation in 

July 2020 [Dkt. Nos. 535-538] and her appeal of Judge Rakoff’s pre-settlement decision granting 

summary judgment in favor of one of the defendants, defendant PB Investment Holdings Ltd., 

earlier this year [see Dkt. No. 565 at 4-5], the Receiver determined that such access was no 

longer necessary for purposes of administering the Receivership Estate and therefore 

discontinued the Receivership Estate’s access to the Relativity Database.  This discontinuance 

did not however result in a loss of the data contained therein itself, just the method of accessing 

it.  Weinick Dec., ¶ 9. 
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Notably, notwithstanding the Receiver’s decision to discontinue her own access to the 

Relativity Database, the Relativity Database has still been accessible to the remaining litigants in 

the Beechwood Litigation2.   PPVA, in particular, had a copy of the majority of the contents of 

the Relativity Database even before the Beechwood Litigation, and still has direct access to the 

Relativity Database as the remaining host thereof.  Weinick Dec., ¶ 10. 

In any event, the Receiver is in the process of arranging for the preparation and delivery 

of an archived copy of those portions of the Relativity Database to which she previously had 

access (the “Archived Relativity Database”).  Therefore, even if records from the Relativity 

Database were to be subsequently needed by a party, which the Receiver believes is highly 

unlikely, the Receiver will have an electronic copy of such records.  The Archived Relativity 

Database is part of the Preserved Materials.  Cyganowski Dec., ¶ 33.   

Legacy Backup Media 

The Legacy Backup Media consists of roughly 24 cubic feet of physical electronic media, 

such as data drives and other hardware, used by the Receivership Entities pre-Receivership for 

purposes of backup and disaster recovery of data.  The data contained on the Legacy Backup 

Media is limited to pre-Receivership data and is electronically backed up on Microsoft Office 

365.  The Legacy Backup Media is no longer in active use by the Receivership Entities and does 

not backup or provide disaster recovery for post-Receivership data.  All post-Receivership data is 

saved to SharePoint, which is available as part of Microsoft Office 365.  Poteat Dec., ¶¶ 20-23.   

The Legacy Backup Media is currently stored offsite at the data center(s) of third-party 

                                                           
2  The Relativity Database has also been made available to certain other third-parties who have made 

document requests and/or issued subpoenas to the Receiver. Although the Receivership Order stays the issuance of 

subpoenas against the Receiver, in the interests of transparency, it has been the Receiver’s policy to accommodate 

such requests for documents where compliance did not require material expenditures by the Receivership Estate and 

where any privilege or confidentiality concerns were readily addressed. Weinick Dec., ¶ 11. 
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vendor Tier Point (“Tier Point”).  Poteat Dec., ¶ 20.  The Receivership Estate currently pays Tier 

Point $23,400 for an annual term (amounting to $1,950 a month) to store the Legacy Backup 

Media.  Rogers Dec., ¶ 22.  If the Motion is approved by the Court, the Legacy Backup Media 

will be disposed.  Poteat Dec., ¶ 26. 

3. Costs to Maintain the Hardcopy Documents and Electronic Data 

In addition to the costs described above for the Hardcopy Documents and Electronic 

Data, the Receivership Estate also pays for the services of a technology consultant to monitor 

and maintain the Electronic Data and the systems supporting it.  

Prior to the Receivership Date, the Receivership Entities employed Paul Poteat 

(“Consultant”) as their Chief Technology Officer.  His responsibilities as the former Chief 

Technology Officer for the pre-Receivership Receivership Entities included, among other things 

(i) overseeing all information technology systems (including software development, 

infrastructure, security, continuity and back/middle office integration) and (ii) developing and 

supporting a disaster recovery plan that implemented full redundancy and replication of all major 

business systems.  Poteat Dec., ¶ 7. 

After her appointment, the Receiver determined that it was in the interest of the 

Receivership Estate to continue employing Consultant because of his institutional knowledge of 

the technological infrastructure and systems used by the Receivership Entities and to save on the 

cost of having to familiarize someone new.  Pursuant to that certain Consulting Agreement dated 

January 1, 2018, the Receiver transitioned Consultant from his position as chief technology 

officer to a technology consultant at a lower cost to the Receivership while still maintaining an 

appropriate level of service.  As the volume of work requiring Consultant’s services decreased, 

the Receiver negotiated a significantly reduced fee structure (from a monthly fee of $12,900 

down to $2,500) for Consultant’s ongoing consulting services.  Cyganowski Dec., ¶¶ 12-14.   
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Thus, the collective cost for the upkeep of the Hardcopy Documents and the Electronic Data is 

approximately $4,200 per month ($50,100 annually), plus an additional amount of $2,500 per 

month ($30,000 annually) for the Consultant’s fees.  Rogers Dec., ¶ 23.   

For ease of reference, the itemized costs are summarized in the table below.  Rogers 

Dec., ¶ 24. 

Vendor/Provider 

Name 

Description Approximate 

Monthly Cost 

Approximate Yearly 

Cost 

Hardcopy Documents  

Iron Mountain Storage of the Hardcopy 

Documents 

$720 $8,640 

Electronic Data  

Global Relay Email archive $1,035 $12,420 

Microsoft Office 365 Microsoft data drives, 

tools and applications 

$109 $1,305 

QuickBooks Accounting software $342 $4,104 

Rights Network Host for QuickBooks $20 $240 

Relativity-Strategic E-Discovery Database 

and Host 

(previously $8,500) (previously $102,000) 

Tier Point Storage of the Legacy 

Backup Media 

$1,950 $23,400 

Consulting  

Paul Poteat Technology Consultant $2,500 $30,000 

   

SUB-TOTALS (HARDCOPY DOCUMENTS) $720 $8,640 

SUB-TOTALS (ELECTRONIC DATA) $3,450 $41,500 

SUB-TOTALS (CONSULTING) $2,500 $30,000 

TOTALS $6,670 $80,140 

 
C. Alternative Approaches for Disposition of the Obsolete Materials 

The Receiver has evaluated alternatives for the disposition of the Obsolete Materials 

including: (i) maintaining the status quo and (ii) scanning all of the Hardcopy Documents 

without any review.  The projected costs of each of these approaches is summarized in the below 

table.  Rogers Dec., ¶ 31. 
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Description Current and Estimated Future Cost 

Iron Mountain – Storage Fee for Hardcopy 

Documents 

$8,640 (per year) 

Tier Point – Storage Fee for Legacy Backup 

Media 

$23,400 (per year) 

Iron Mountain – Retrieval of Boxes $2,000 

Iron Mountain – Shredding Content of Boxes $3,800 

Iron Mountain – Transportation and Handling 

of Boxes 

$1,200 

Maintain the Status Quo of Hardcopy 

Documents for 1 Year 

$8,640 

Maintain the Status Quo of the Legacy 

Backup Media for 1 Year 

$23,400 

Scanning All Hardcopy Documents (without 

review) 

$185 to $229 (per box) 

$85,000 to $105,000 (for 460 boxes) 

Option 1 (Relief Requested in Motion) 

Destroy Hardcopy Documents (without 

review) 

$7,000 

Consists of: 

 Iron Mountain –  Retrieval of Boxes: 

$2,000 

 Iron Mountain – Shredding Content of 

Boxes: $3,800 

 Iron Mountain – Transportation and 

Handling of Boxes: $1,200 

Destroy Legacy Backup Media De minimus 

Option 2 (Alternative to Disposal of Obsolete Materials) 

Maintain the Status Quo of Hardcopy 

Documents for 5 Years 

$60,200 

Consists of: 

 Yearly Cost to Maintain Hardcopy 

Documents Over 5 Years: $43,200 

 Destruction of Hardcopy Documents 

(without review): $7,000 

 Conservative Additional Reserve 

(20% of $50,200): $10,000 

Maintain the Status Quo of the Legacy 

Backup Media for 5 Years 

$140,400 

Consists of: 

 Yearly Cost to Maintain Legacy 

Backup Media Over 5 Years: 

$117,000 

 Destruction of Legacy Backup Media: 

de minimus 

 Conservative Additional Reserve 

(20% of $117,000): $23,400 
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Option 3 (Alternative to Disposal of Obsolete Materials) 

Scan All Hardcopy Documents (without 

review) and then Destroy the Hardcopy 

Documents 

$112,000 

Consists of: 

 Scanning All Hardcopy Documents 

(without review): $105,000 

 Destruction of Hardcopy Documents 

(without review): $7,000 

 

1. Maintain the Status Quo 

Maintaining the status quo requires the Receiver to maintain the Obsolete Materials with 

their respective vendors.  As demonstrated below, in view of the costs associated with the 

continuation of the status quo and the absence of any discernible current or future benefit to the 

Receivership Estate by maintaining the Obsolete Materials, the Receiver believes the 

Receivership Estate will receive a greater benefit by promptly disposing of the Obsolete 

Materials.  Cyganowski Dec., ¶ 45.  

Hardcopy Documents 

The Receivership Estate currently incurs a cost of $8,640 a year to maintain the 

Hardcopy Documents with Iron Mountain.  Rogers Dec., ¶ 11.  To the extent the Hardcopy 

Documents are maintained for a hypothetical five years, it is estimated that the Receiver would 

need to reserve approximately $60,200 for Iron Mountains’ storage fees and the disposal cost of 

the Hardcopy Documents at the conclusion of the five-year period.  The reserve includes a 

conservative estimate for the potential of increased costs in storage and legal fees equal to 20% 

above the current costs incurred by the Receivership.  Rogers Dec., ¶ 26. 

By comparison, per a quote received from Iron Mountain, the cost associated with 

retrieving, transportation, handling and shredding the Hardcopy Documents is estimated to be 

$7,000.  Rogers Dec., ¶ 15. 
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Legacy Backup Media 

The Receivership Estate currently incurs a cost of $23,400 a year to maintain the Legacy 

Backup Media.  Rogers Dec., ¶ 22.  To the extent the Legacy Backup Media is maintained for a 

hypothetical five years, it is estimated that the Receiver would need to reserve approximately 

$140,400 for Tier Point’s storage fees.  The reserve includes a conservative estimate for the 

potential of increased costs in storage and legal fees equal to 20% above the current costs 

incurred by the Receivership.  Rogers Dec., ¶ 27. 

On the other hand, the cost associated with having the Consultant travel to the data 

center, review the data drives and hardware, and dispose of electronic waste relating to the 

Legacy Backup Media stored with Tier Point is estimated to be only $2,400.  Poteat Dec., ¶ 24-

25; Rogers Dec., ¶ 22. 

2. Scan All Hardcopy Documents Without Review 
 

The Receiver could scan all of the Hardcopy Documents without any review by the 

Receiver’s attorneys and then destroy the hard copy originals.  Iron Mountain estimates that the 

cost of scanning all of the Hardcopy Documents ranges from $185 to $229 per box.  With an 

estimated 460 boxes, the total fee would be between $85,000 and $105,000.  It would cost an 

additional approximate $7,000 for Iron Mountain to retrieve the boxes for scanning, to shred the 

Hardcopy Documents after completion of the scanning, and Iron Mountain’s transportation and 

handling charges related to the retrieval and shredding process.  In total, the Receiver would 

need to reserve an estimated $112,000.  Rogers Dec., ¶¶ 28-30. 

3. Manual Review of Hardcopy Documents Before Destruction 
 

One other alternative that is not summarized in the table above is the manual review by 

the Receiver’s professionals to determine what to scan from the Hardcopy Documents before the 

Hardcopy Documents are destroyed.  The estimated cost for this alternative would implicitly take 
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into account the additional cost associated with the labor sensitive task of manually reviewing 

the Hardcopy Documents. Thus, at a minimum, the cost to manually review the Hardcopy 

Documents for before destroying the documents would reasonably exceed the cost to destroy the 

documents without review, which is estimated to be $7,000.  Rogers Dec., ¶¶ 15, 32. 

THE RECEIVER’S RECOMMENDED DISPOSITION PROPOSAL 
 

The Receiver, in consultation with her advisors, proposes procedures to implement the 

relief requested in the Motion. 

A. The Disposition of Hardcopy Documents and Electronic Data 
  

Upon the entry of the Disposition Order, the Receiver intends to dispose of the Hardcopy 

Documents and the Electronic Data as summarized in the following table and as further 

described below. 

DISPOSITION SUMMARY UPON THE 

ENTRY OF THE PROPOSED DISPOSITION ORDER 

Vendor/Provider 

Name 

Description 

(Hardcopy Documents/Electronic Data) 

Disposition 

(in accordance with the 

procedures further 

described below) 

Iron Mountain Hardcopy Documents – storage Destroy   

Global Relay Electronic Data – email archive Maintain 

Microsoft Office 365 Electronic Data – subscription service Maintain 

QuickBooks Electronic Data – accounting software Maintain 

Rights Network Electronic Data – hosting services Maintain 

Relativity-Strategic Electronic Data – e-discovery database 

and hosting services 

Access through Strategic 

terminated; Retain 

Archived Relativity 

Database 

Tier Point Electronic Data – storage of the Legacy 

Backup Media 

Destroy 
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B. Notice 

 

Upon the entry of the Disposition Order, the Receiver will provide notice of entry of the 

Disposition Order (the “Notice Date”) to (i) parties in interest in Mark Nordlicht’s bankruptcy 

case, pending in the United States Bankruptcy Court for the Southern District of New York, Case 

No. 20-22782, by filing such notice on the docket of that bankruptcy case and (ii) all other 

parties in interest and/or their respective counsel below by electronic mail (each of the foregoing 

parties receiving notice, a “Notice Party”): 

(a) United States Department of Justice; 
(b) Securities and Exchange Commission; 
(c) Official Joint Liquidators of Platinum Partners Value Arbitrage Fund, 

LP and affiliated entities; 
(d) David Levy; 
(e) Daniel Small; 
(f) Uri Landesman; 
(g) Joseph Mann; 
(h) Joseph SanFilippo; 
(i) Jeffrey Shulse; 
(j) Mark Nordlicht;  
(k) Bankers Conseco Life Insurance Company; 
(l) Washington National Insurance Company; 
(m) Decision Diagnostics Corp.; and 
(n) BAM Administrative Services, LLC. 

 
C. Obsolete Materials 

If, within thirty (30) days of the Notice Date, no Notice Party has provided the Receiver 

with a written request for access to the Obsolete Materials, with such request to be directed to the 

Receiver’s counsel at platinumreceiver@otterbourg.com, then the Receiver shall be authorized, 

but is not directed, to discontinue the preservation of those portions of the Obsolete Materials 

that are not the subject of a written request from a Notice Party.  Such discontinuance may 

include, but is not limited to: 
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(i) shredding or other commercially reasonable destruction of all Hardcopy 

Documents stored with Iron Mountain by a professional document 

shredding company(ies); 

(ii) permanently wipe clean all data contained on the Legacy Backup Media 

stored with Tier Point by a professional electronic data destruction 

company(ies) who shall also furnish the Receiver with a certificate of data 

destruction; and 

(iii) the Receiver, in the exercise of her business judgment and discretion, will 

cause the physical materials remaining of the Legacy Backup Media to 

either be (a) sold, (b) donated, or (c) recycled or destroyed by a 

professional electronic waste disposal company(ies); provided, however, 

that all data contained on such physical materials must first be 

permanently wiped clean in accordance with the procedures described 

above in (ii). 

D. Preserved Materials 

 The Receiver shall continue to maintain the Preserved Materials in accordance with the 

Receivership Order, unless otherwise ordered by the Court. 

ARGUMENT 
  

POINT I: 

 

Immediate Disposal of the Obsolete Materials Benefits the Receivership Estate 

Disposal of the Obsolete Materials (i.e., the Hardcopy Documents and the Legacy 

Backup Media) is the most sensible approach under the circumstances.  For the reasons 

described further herein, the Receiver has determined that the immediate disposal of the Obsolete 

Materials benefits the Receivership Estate more than preserving the Obsolete Materials.     
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First, the Obsolete Materials are not needed to further the administration of the 

Receivership Estate.  The Receiver submits that the Hardcopy Documents, which are pre-

Receivership documents, are not necessary.  There has been very little interest in the Hardcopy 

Documents since the Receivership Date (a span of about 5 years).  In fact, ample notice and 

opportunity to access the Hardcopy Documents has already been provided by the Receiver (by 

and through her counsel) to a multitude of parties, including, without limitation, the DOJ, SEC, 

PPVA, and major litigants.  Tellingly, only one party accepted the Receiver’s offer to inspect any 

portion of the Hardcopy Documents.  Weinick Dec., ¶ 5. 

Similarly, the Receiver submits that the Legacy Backup Media is no longer needed.  As 

discussed above, the data contained on the Legacy Backup Media is confined to pre-

Receivership data only.  The same data is electronically stored on the Receivership Estate’s 

Microsoft Office 365 platform service and the Legacy Backup Media is inactive.  Poteat Dec., 

¶¶ 22-23.  The Legacy Backup Media is therefore redundant and appropriate for immediate 

disposal.   

Second, the cost to dispose of the Obsolete Materials is more cost efficient than the 

longer term financial burden of having to preserve the Obsolete Materials.  The Receivership 

Estate is currently paying $720 a month ($8,640 a year) for Iron Mountain’s services and $1,950 

a month ($23,400 a year) for Tier Point’s services, for a combined total of $2,670 a month 

($32,040 a year).  Rogers Dec., ¶¶ 11, 22, 24.  In addition to the charges to maintain the 

Hardcopy Documents and the Legacy Backup Media, the Receiver is paying $2,500 a month to 

Consultant, effective as of September 1, 2021, for monitoring and maintenance duties.  

Cyganowski Dec., ¶ 14.   
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The Receiver has explored alternatives, as discussed above, and has concluded that the 

most sensible and cost-efficient approach for the Receivership Estate is to destroy them once the 

Court has entered an order authorizing the destruction of certain documents and data.  This 

would cost approximately $9,400.  The Receiver has determined that this approach is preferable 

to the alternatives because destruction will eliminate duplicative and unnecessary documents, 

reduce expenditures, and minimize the risk of unauthorized parties accessing the information and 

data.  Cyganowski Dec., ¶¶ 39-45. 

In stark contrast, each of the alternative approaches explored by the Receiver would 

increase the administrative costs for the Receivership Estate.  For example, maintaining the 

status quo for a hypothetical five years would require approximate reserves of $60,200 for the 

Hardcopy Documents and $140,400 for the Legacy Backup Media.  Scanning the Hardcopy 

Documents without review, likewise, would require significant reserves at $112,000.  To the 

extent the Hardcopy Documents are manually reviewed, the approximate cost would reasonably 

exceed the cost of just shredding the documents without review.  Rogers Dec., ¶¶ 26-32.   

In view of the considerable disparity in costs, the Receiver submits that the prompt 

disposal of the Obsolete Materials is appropriate and more beneficial to the Receivership Estate.  

Cyganowski Dec., ¶¶ 41-42, 44-45. 

POINT II: 
 

The Disposal of the Obsolete Materials Is Consistent with  

Established Federal Receivership Practices and Cases 

 

The Receiver’s Disposition Proposal provides Notice Parties (many, if not all of whom, 

have had previous opportunities to review and/or obtain copies of the Obsolete Materials), with 

at least 30 days’ notice of the Receiver’s disposal of the Obsolete Materials.  The Receiver 

believes this approach strikes a reasoned balance for the Receiver’s duty to maintain the records 
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for the Receivership Estate with her responsibility to mitigate administrative expenses in 

furtherance of maximizing the Receivership Estate’s value.  Cyganowski Dec., ¶¶ 7, 46-47. 

The Disposition Proposal is consistent with the handling of redundant records and 

associated equipment.  Indeed, requests for authority to cease the preservation of unnecessary 

documents and materials related thereto are routinely granted by courts in this Circuit and by 

courts in other jurisdictions.  See, e.g., Weinick Dec., Exhibit A, SEC v. JCS Enterprises, Inc., 

No. 14-cv-80468 (S.D. Fla. July 6, 2021), at Dkt. No. 468 (receiver authorized to “destroy the 

physical and electronic receivership files, as well as the original receivership computer storage 

devices, using a commercial shredding company(ies) of his choice”); Weinick Dec., Exhibit B, 

SEC v. McGinn, Smith & Co., No. 10-cv-00457 (N.D.N.Y. Nov. 10, 2020), at Dkt. No. 1165 

(receiver authorized to “destroy by shredding all remaining paper business records of the 

Receivership Entities and wipe the hard drives of all computers of the Receivership Entities and 

thereafter dispose or recycle those computers, except for those records necessary to support tax 

returns which have or will be filed”); Weinick Dec., Exhibit C, CFTC v. Hunter Wise 

Commodities, LLC, No. 12-81311 (S.D. Fla. March 26, 2020), at Dkt. No. 486 (receiver 

authorized to “immediately destroy” business records that are paper records and authorized to 

immediately remove business records from servers and to sell servers and related equipment to 

the extent possible or otherwise dispose of them)); Weinick Dec., Exhibit D, SEC v. Stein, No. 

09-cv-03125 (S.D.N.Y. Sept. 21, 2015), at Dkt. No. 279 (receiver authorized to “destroy all 

books, records, electronically-stored information and other materials relating to the 

Receivership” after a four-year retention period); Weinick Dec., Exhibit E, SEC v. Ashbury 

Capital Partners, L.P., No. 00-cv-07898 (S.D.N.Y. Sept. 24, 2013), at Dkt. No. 242 (receiver 

authorized “to destroy all of the receivership records that, in his sole and absolute discretion, 
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[we]re not necessary to maintain,” after a preservation period of five years and with 20 days 

prior notice to the SEC). 

CONCLUSION 

For the reasons set forth herein, and in the supporting declarations, the Motion should be 

granted and an order, in substantially the form of the Proposed Disposition Order, should be 

entered. 

Dated:  October 6, 2021 

OTTERBOURG P.C. 

 

By:      /s/ Erik B. Weinick    

Adam C. Silverstein 

Erik B. Weinick 

Robert C. Yan 

230 Park Avenue 

New York, New York 10169 

Tel.: (212) 661-9100 

Fax: (212) 682-6104 

asilverstein@otterbourg.com  

eweinick@otterbourg.com 

ryan@otterbourg.com  

 

Attorneys for Melanie L. Cyganowski, as 

Receiver 
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