
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

 

 

IN RE PLATINUM-BEECHWOOD 
LITIGATION 

Master Docket No. 1:18-cv-6658-

JSR 

This Filing Relates to: 

 
SENIOR HEALTH INSURANCE COMPANY 
OF PENNSYLVANIA, 

Plaintiff/Counter-
Defendant, 

v. 

BEECHWOOD RE LTD., et al., 

Defendants/Counter-
Plaintiffs. 

Case No. 1:18-cv-06658-JSR 

 

 

 

SENIOR HEALTH INSURANCE COMPANY OF PENNSYLVANIA’S  

ANSWER TO THE COUNTERCLAIMS OF BEECHWOOD RE (IN OFFICIAL 

LIQUIDATION) S/H/A BEECHWOOD RE LTD., B ASSET MANAGER, L.P., 

BEECHWOOD BERMUDA INTERNATIONAL LTD., BEECHWOOD RE 

INVESTMENTS, LLC, MARK FEUER, SCOTT TAYLOR, AND DHRUV NARAIN 

 

 Following this Court’s September 2, 2019 ruling on Plaintiff/Counter-Defendant Senior 

Health Insurance Company of Pennsylvania’s (“SHIP”) motion to dismiss Defendants/Counter-

Plaintiffs Beechwood Re (in Official Liquidation) s/h/a Beechwood Re Ltd., B Asset Manager, 

L.P., Beechwood Bermuda International Ltd., Beechwood Re Investments, LLC (“BRILLC”), 

Mark Feuer, Scott Taylor, and Dhruv Narain’s (collectively the “Beechwood Parties”) 

Counterclaims against SHIP (the “Counterclaims”) filed by the Beechwood Parties in the above 

captioned-action on March 20, 2019 [ECF Doc. No. 190], SHIP responds to the Counterclaims 

as follows: 
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ANSWER 

1. In response to paragraph 235 of the Counterclaims, SHIP admits that the 

Counterclaims include allegations, denies that the Counterclaims state any cause of action as 

against SHIP, and otherwise denies knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in paragraph 235 of the Counterclaims. 

2. SHIP denies the allegations set forth in paragraph 236 of the Counterclaims. 

3. SHIP admits the allegations set forth in paragraph 237 of the Counterclaims. 

4. SHIP admits the allegations set forth in paragraph 238 of the Counterclaims. 

5. SHIP admits the allegations set forth in paragraph 239 of the Counterclaims. 

6. SHIP admits the allegations set forth in paragraph 240 of the Counterclaims. 

7. SHIP admits the allegations set forth in paragraph 241 of the Counterclaims. 

8. SHIP admits the allegations set forth in paragraph 242 of the Counterclaims. 

9. SHIP admits the allegations set forth in paragraph 243 of the Counterclaims. 

10. SHIP admits the allegations set forth in paragraph 244 of the Counterclaims. 

11. The allegations in paragraph 245 of the Counterclaims assert a legal conclusion to 

which no response is necessary.  To the extent a response is deemed necessary, SHIP admits this 

Court has jurisdiction over this matter.  

12. The allegations in paragraph 246 of the Counterclaims assert a legal conclusion to 

which no response is necessary.  To the extent a response is deemed necessary, SHIP admits 

venue is proper in this Court. 

13. On September 2, 2019, this Court dismissed Counts 1, 2, 3, and 4, and part of 

Count 5 of the Counterclaims with prejudice.  See ECF Doc. No. 602.  Accordingly, SHIP does 

not need to respond to paragraphs 247 through 278, paragraphs 304 to 310, and paragraph 312.c.  
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of the Counterclaims.  To the extent a response is deemed necessary, SHIP denies the allegations 

and denies any liability of any kind. 

14. SHIP admits the allegations set forth in paragraph 279 of the Counterclaims. 

15. SHIP admits the allegations set forth in paragraph 280 of the Counterclaims. 

16. Paragraph 281 purports to paraphrase or quote the contents of SHIP’s Complaint, 

as that term is used in the Counterclaims, which is a document that speaks for itself.  SHIP 

denies the allegations set forth in paragraph 281 to the extent that they mischaracterize the 

contents of SHIP’s Complaint.  

17. SHIP denies the allegations set forth in paragraph 282 of the Counterclaims. 

18. SHIP denies the allegations set forth in paragraph 283 of the Counterclaims. 

19. SHIP denies the allegations set forth in paragraph 284 of the Counterclaims. 

20. SHIP denies the allegations set forth in paragraph 285 of the Counterclaims. 

21. Paragraph 286 purports to paraphrase or quote the contents of an August 21, 2015 

email, which is a document that speaks for itself.  SHIP denies the allegations set forth in 

paragraph 286 to the extent that it mischaracterizes the August 21, 2015 email, and otherwise 

denies the allegations set forth in paragraph 286 of the Counterclaims. 

22. Paragraph 287 purports to paraphrase the contents of the allegations made by the 

PPCO Receiver in the First Amended Complaint in the Cyganowski v. Beechwood Re Ltd., et al., 

Case No. 1:18-cv-12018 (JSR) (S.D.N.Y.) (the “Cyganowski FAC”), which is a document that 

speaks for itself.  SHIP denies the allegations in paragraph 287 to the extent that they 

mischaracterize the allegations in the Cyganowski FAC, and otherwise denies the allegations set 

forth in paragraph 287 of the Counterclaims. 
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23. Paragraph 288 purports to paraphrase or quote the contents of a December 30, 

2014 email, which is a document that speaks for itself.  SHIP denies the allegations set forth in 

paragraph 288 to the extent that they mischaracterize the December 30, 2014 email, and 

otherwise denies the allegations set forth in paragraph 288 of the Counterclaims. 

24. Paragraph 289 purports to paraphrase the contents on the BBIL-BRILLC Note, 

Pledge Agreement, and Surplus Notes, as those terms are defined in the Counterclaims, which 

are documents that speak for themselves.  SHIP denies the allegations in paragraph 289 to the 

extent they mischaracterize the terms of the BBIL-BRILLC Notes, Pledge Agreement, and 

Surplus Notes, and otherwise denies the allegations set forth in paragraph 289 of the 

Counterclaims. 

25. SHIP admits the allegations set forth in paragraph 290 of the Counterclaims. 

26. SHIP admits the allegations set forth in paragraph 291 of the Counterclaims. 

27. In response to paragraph 292 of the Counterclaims, SHIP admits that Mark 

Nordlicht executed the Pledge Agreement, as that term is defined in the Counterclaims, on behalf 

of N Management LLC, as Manager of BRILLC.  SHIP denies the remaining allegations set 

forth in paragraph 292 of the Counterclaims. 

28. SHIP admits the allegations set forth in paragraph 293 of the Counterclaims. 

29. Paragraph 294 purports to paraphrase or quote the contents of a report from a 

third-party consultant, which is a document that speaks for itself.  SHIP denies the allegations in 

paragraph 294 to the extent they mischaracterize that report, and otherwise denies the allegations 

set forth in paragraph 294 of the Counterclaims. 

30. SHIP denies the allegations set forth in paragraph 295 of the Counterclaims. 
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31. Paragraph 296 purports to paraphrase or quote the contents of an email, which is a 

document that speaks for itself.  SHIP denies the allegations in paragraph 296 to the extent they 

mischaracterize that email, and otherwise denies the allegations set forth in paragraph 296 of the 

Counterclaims. 

32. SHIP denies the allegations set forth in paragraph 297 of the Counterclaims. 

33. Paragraph 298 purports to paraphrase or quote the contents of the Surplus Note, as 

defined in the Counterclaims, which is a document that speaks for itself.  SHIP denies the 

allegations in paragraph 298 to the extent they mischaracterize the terms of the Surplus Note, and 

otherwise denies the allegations set forth in paragraph 298 of the Counterclaims. 

34. Paragraph 299 purports to paraphrase the contents of the Surplus Note, as defined 

in the Counterclaims, which is a document that speaks for itself.  SHIP denies the allegations in 

paragraph 299 to the extent they mischaracterize the terms of the Surplus Note. 

35. Paragraph 300 purports to paraphrase or quote the contents of the Surplus Note, as 

defined in the Counterclaims, which is a document that speaks for itself.  SHIP denies the 

allegations in paragraph 300 to the extent they mischaracterize the terms of the Surplus Note. 

36. In response to paragraph 301 of the Counterclaims, SHIP admits, as of the date of 

this filing, it has not obtained approval from the Pennsylvania Insurance Commissioner to make 

any payments under the Surplus Note, as that term is defined in the Counterclaims.  SHIP denies 

the remaining allegations set forth in paragraph 301 of the Counterclaims. 

37. Paragraph 302 purports to paraphrase the contents of the Surplus Note, as defined 

in the Counterclaims, which is a document that speaks for itself.  SHIP denies the allegations in 

paragraph 302 to the extent they mischaracterize the terms of the Surplus Note, and otherwise 

denies the allegations set forth in paragraph 302 of the Counterclaims. 
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38. SHIP admits that SHIP seeks to recover over $50 million from BBIL under the 

BBIL IMA, as those terms are defined in the Counterclaims, but otherwise denies the allegations 

set forth in paragraph 303 of the Counterclaims. 

39. In response to paragraph 311 of the Counterclaims, SHIP repeats and reasserts all 

previous responses contained above as if fully set forth herein. 

40. SHIP denies the allegations set forth in paragraph 312 of the Counterclaims. 

41. SHIP denies the allegations set forth in paragraph 313 of the Counterclaims. 

42. In response to the “WHEREFORE” clause on page 38 of the Counterclaims, 

SHIP denies that the Beechwood Parties are entitled to any relief whatsoever. 

43. SHIP denies any allegations in the Counterclaims to which a response by it is 

required that is not expressed admitted. 

AFFIRMATIVE DEFENSES 

 SHIP sets forth below its affirmative defenses.  Each defense is asserted as to all claims 

against SHIP that remain with respect to the Counterclaims.  As the sole remaining claim is a 

portion of Count Five of the Counterclaims by BRILLC, the affirmative defenses refer solely to 

the remaining claim for breach of the duty of good faith and fair dealing.  By setting forth these 

affirmative defenses, SHIP does not assume the burden of proving any fact, issue, or element of 

a claim where such burden properly belongs to BRILLC. 

FIRST AFFIRMATIVE DEFENSE 

(Failure to State a Claim upon Which Relief May Be Granted) 

 The Counterclaims fail to state a claim, in whole or in part, upon which relief can be 

granted. 
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SECOND AFFIRMATIVE DEFENSE 

(In Pari Delicto) 

 BRILLC’s claim is barred, in whole or in part, by the in pari delicto doctrine. 

THIRD AFFIRMATIVE DEFENSE 

(Laches) 

 BRILLC’s claim is barred, in whole or in part, by the doctrine of laches. 

FOURTH AFFIRMATIVE DEFENSE 

(Estoppel) 

 BRILLC’s claim is barred, in whole or in part, by the doctrine of estoppel. 

FIFTH AFFIRMATIVE DEFENSE 

(Waiver) 

 BRILLC’s claim is barred, in whole or in part, by the doctrine of waiver. 

SIXTH AFFIRMATIVE DEFENSE 

(Ratification) 

 BRILLC’s claim is barred, in whole or in part, by the doctrine of ratification. 

SEVENTH AFFIRMATIVE DEFENSE 

(Unclean Hands) 

 BRILLC’s claim is barred, in whole or in part, by the doctrine of unclean hands. 

EIGHTH AFFIRMATIVE DEFENSE 

(Failure to Mitigate) 

 BRILLC’s claim is barred, in whole or in part, by its failure to mitigate, minimize or 

avoid any damages it may be claiming. 
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NINTH AFFIRMATIVE DEFENSE 

(Good Faith) 

 BRILLC’s claim is barred, in whole or in part, because SHIP at all times acted in good 

faith. 

TENTH AFFIRMATIVE DEFENSE 

(Election of Remedies) 

 BRILLC’s claim is barred, in whole or in part, by the doctrine of election of remedies. 

ELEVENTH AFFIRMATIVE DEFENSE 

(No Causation) 

 BRILLC’s claim is barred, in whole or in part, because BRILLC has sustained no injury 

in fact or damages caused by any act or omission of SHIP. 

TWELFTH AFFIRMATIVE DEFENSE 

(Release or Discharge of Claims) 

 BRILLC’s claim is barred, in whole or in part, because it has been released, discharged, 

compromised and settled. 

THIRTEENTH AFFIRMATIVE DEFENSE 

(Accord and Satisfaction) 

 BRILLC’s claim is barred, in whole or in part, by accord and satisfaction. 

FOURTEENTH AFFIRMATIVE DEFENSE 

(Assumption of Risk/Culpable Conduct) 

 BRILLC’s claim is barred, in whole or in part, based on doctrines of assumption of risk 

and/or culpable conduct on the part of BRILLC. 
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FIFTEENTH AFFIRMATIVE DEFENSE 

(Alleged Damages Caused by Other Parties) 

 BRILLC’s claim is barred, in whole or in part, because any damages it claims were due 

to the acts or omissions of parties other than SHIP. 

SIXTEENTH AFFIRMATIVE DEFENSE 

(Obligations Met) 

 BRILLC’s claim is barred, in whole or in part, because SHIP met all of its obligations 

under its agreement with BRILLC. 

SEVENTEENTH AFFIRMATIVE DEFENSE 

(Denial of Liability) 

 SHIP generally denies liability to BRILLC’s claim. 

RESERVATION OF RIGHTS TO ASSERT ADDITIONAL DEFENSES 

 SHIP has not knowingly or intentionally waived any applicable defenses, and reserves 

the right to assert and rely upon other applicable defenses that may become available or apparent 

during discovery in this matter.  SHIP reserves the right to amend or seek to amend its Answer 

and Affirmative Defenses. 

Dated:  New York, New York Respectfully submitted,  

 September 19, 2019  

     DLA PIPER LLP (US)    

   

       By: /s/ Aidan M. McCormack  
 Aidan M. McCormack (AMM 3017) 
 R. Brian Seibert (RS 1978) 
DLA Piper LLP (US) 
1251 Avenue of the Americas, 27th Floor 
New York, New York 10020 
(212) 335-4500 
(212) 335-4501 (fax) 
aidan.mccormack@dlapiper.com 
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brian.seibert@dlapiper.com 

James D. Mathias (admitted pro hac vice) 
Kathleen Birrane (admitted pro hac vice) 
Ellen E. Dew (admitted pro hac vice) 
DLA Piper LLP (US) 
The Marbury Building 
6225 Smith Avenue 
Baltimore, Maryland 21209-3600 
(410) 580-3000 
(410) 580-3001 (fax) 
james.mathias@dlapiper.com 
kathleen.birrane@dlapiper.com 
ellen.dew@dlapiper.com 
 

Attorneys for Plaintiff/Counter-Defendant  
Senior Health Insurance Company of Pennsylvania  

 

169373025 
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