
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
In re 

PLATINUM-BEECHWOOD LITIGATION Civil Action No. 18-cv-6658 (JSR) 

MARTIN TROTT and CHRISTOPHER SMITH, as 
Joint Official Liquidators and Foreign 
Representatives of PLATINUM PARTNERS 
VALUE ARBITRAGE FUND L.P. (in Official Civ. Action No. 18-cv-10936 (JSR) 
Liquidation) and PLATINUM PARTNERS VALUE 
ARBITRAGE FUND L.P. (in Official Liquidation), 

Plaintiffs, 

- against -

PLATINUM MANAGEMENT (NY) LLC, et al, 

Defendants. 

DECLARATION OF DON MARVIN SEYMOUR PURSUANT TO 28 U.S.C.§ 1746 
IN OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 

I, Don Marvin Seymour, hereby declares under penalty of perjury of the law of the 

United States pursuant to 28 U.S.C. § 1746 as follows : 

1. I am an individual resident and citizen of the Cayman Islands and regularly serve 

as an independent director for Cayman Islands based investment funds . 

2. I understand that Platinum Partners Value Arbitrage Fund, L.P. (in Official 

Liquidation) ("PPV A" or "Master Fund"), one of the plaintiffs in this case, is an exempt 

limited partnership under Cayman law that was set up as the "master fund" in a master-feeder 

structure typical of Cayman based funds. 

3. From February 2006 through June 15, 2016, I and David Bree, another Cayman 
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Islands based independent director, served as non-executive independent directors (the 

"Independent Directors") of Platinum Partners Value Arbitrage Fund (International) Ltd. (the 

"International Fund") and, after it was formed in 2010, Platinum Partners Value Arbitrage 

Intermediate Fund Ltd. (the "Intermediate Fund" and together with the International Fund, the 

"Offshore Funds"). I understand that from and afte( 2010, the International Fund, also a 

Cayman exempt company, was the sole shareholder of the Intermediate Fund, which in tum 

was a limited partner of PPV A. 

4. Hence, we were Independent Directors of the Offshore Funds that by virtue of 

the Intermediate Fund's purchase of a limited partner interest in the Master Fund, were 

beneficial investors in the Master Fund. Our principal duties were overseeing the affairs of the 

Offshore Funds', and at a fundamental level, circumstances that would negatively impact the 

nature or value of the Offshore Funds' interest in the Master Fund, would be of concern to us. 

5. As will be discussed in detail below, since my resignation as a director of the 

Offshore Funds, I have learned of certain allegations concerning actions taken by PPV A' s 

general partner and investment manager, Platinum Management (NY) LLC and its 

employees/controlling persons ( collectively "Platinum Management") in connection with its 

management of PPV A which allegedly caused damage to PPV A. Assuming these allegations to 

be true, they were not disclosed to the Independent Directors. 

6. For example, I assume that the allegations and facts in the Second Amended 

Complaint, in particular, the overvaluation of the Master Fund's assets, the interconnected 

nature of Platinum and Beechwood, the subordination and acquisition of Black Elk Bonds held 

by the Master Fund, and the dissipation or pledging of Master Fund assets to related entities in 

the months prior to the announcement of the liquidation, are true for the purposes of this 
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Declaration. 

7. I was not involved in or aware of any of the alleged actions by Platinum 

Management that allegedly harmed PPV A when they occurred. However, if I had known about 

Platinum Management's alleged actions or if the relevant omitted facts had been disclosed to 

me, as alleged in the Second Amended Complaint, sli9h as the overvaluation of the Master 

Fund's assets, the interconnected nature of Platinum and Beechwood, the subordination and 

acquisition of Black Elk Bonds held by the Master Fund, and the dissipation or pledging of 

Master Fund assets to related entities in the months prior to the announcement of the 

liquidation, I and my fellow Independent Director, at a minimum and unless forcibly removed 

as Independent Directors, would have made an inquiry regarding these transactions, and to the 

extent that we believed wrong doing had occurred, would have taken those actions, within our 

powers, which we believed to be in the best interests of the Feeder Funds as investors (limited 

partners) of the Master Fund. 

8. For example, if we had been aware of the overvaluation of the Master Fund's 

assets, we would have reported such wrongdoing to the Cayman Islands Monetary Authority 

("CIMA") and fully cooperated in a CIMA investigation. CIMA has the power to terminate a 

manager's ability to manage a Cayman fund, appoint an Administrator, and did so in the case of 

defendant Beechwood Re. We would have also instructed the administrator to notify the 

Offshore Funds investors of such wrongdoing, who could have taken their own actions. 

Similarly, we would have also terminated the investment management agreement with Platinum 

Management, subject to advice and confirmation from legal counsel that we had the power to 

do so. In sum, we would have exercised those powers granted to us by the organizational 

documents and applicable laws to protect the interests of the Offshore Funds. It is my opinion 
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that without the ability to effectuate redemptions to the Feeder Fund investors, it is unlikely that 

the Platinum funds could have continued as a viable business. 

BACKGROUND 

9. I began serving as an independent director of Cayman-domiciled mutual funds in 

2000. Since then, I have served as an independent direcJor for numerous Cayman based funds 

during the last two decades and I am registered as a professional director with CIMA. 

10. I graduated from the University of Texas at Austin with a BBA degree m 

Accounting in 1991. I hold a Certified Public Accountant certificate issued by the State of 

Illinois in 1991. 

11 . Based on my experience as an independent director of Cayman based investment 

funds, I am aware that Cayman law imposes fiduciary obligations on an investment company's 

directors, including a fiduciary duty to act in the best interest of the company. 

Authority of and Engagement by Independent Directors in Overseeing PPV A 

12. The Independent Directors had authority to : (i) borrow in the name of the Funds; 

(ii) appoint officers, establish committees and/or retain third party service providers, including 

an investment manager, to assist with managing the Offshore Funds; (iii) call a general meeting 

of the Funds' members; and (iv) delegate certain responsibilities, such as determining the NAV, 

to an administrator. 

13. The Offshore Funds' decisions were made (i) upon a vote of a majority of 

directors, and in the case of a tie, the chairman of the meeting was afforded two votes; or (ii) by 

written resolution through the unanimous consent of all directors . Directors could be appointed 

or removed by a majority vote of the shareholders present at a general meeting. In addition, two 

or more directors could remove another director by providing notice to the director to be 
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removed. 

14. The Offshore Funds, together with the Onshore Fund, PPV A and Platinum 

Management, also were parties to that certain Fourth Amended and Restated Investment 

Management Agreement dated December 1, 2010 (the "IMA") by which PPV A and the Feeder 

Funds appointed Platinum Management as their investm~nt manager. See Exhibit (IMA) 

15. For example, the IMA required the Directors' approval to engage personnel, 

including affiliates of the Investment Manager, whether part time or full time, and attorneys, 

independent accountants . . . [IMA par. 2 ( e)]. 

16. In addition to the Independent Directors Uri Landesman served as a director of 

both the International and Intermediate Funds from and after he joined Platinum Management 

in about 2010 until April 2015, when he was replaced by Mark Nordlicht as a director of those 

Funds. During my tenure as a director of the International and Intermediate Funds, either I or 

the other Independent Director served as chairman at meetings of the board of those Funds. 

17. I note that the Offshore Funds and PPVA are separate entities. That being said, 

their business and operations were somewhat inter-related, because the International Fund's 

assets consisted of interests in the Intermediate Fund, and the assets of the Intermediate Fund 

consisted of interests in PPV A. As a result, the Independent Directors reviewed information 

about the financial results and operations of PPV A as part of our duties to the Offshore Funds, 

both in advance of and in between board calls and meetings. 

18. During my time as a director of the Offshore Funds, there typically were several 

board meetings/calls that occurred each year. The meetings/calls for the boards of both 

Offshore Funds were held together. In advance of a board meeting, I typically received 

financial reports concerning the Offshore Funds as well as the performance of the Master Fund. 

5 

Case 1:18-cv-06658-JSR   Document 815   Filed 03/11/20   Page 5 of 9



The financial reports typically were supplied by the Investment Manager, the auditor, and/or the 

administrator. 

19. I reviewed the information provided to me before the board meetings. To the 

extent that I or the other Independent Director had questions, we or a person acting on our 

behalf would communicate with Platinum Management p,ersonnel. 

20. The Independent Directors and personnel acting on our behalf also routinely 

communicated with SS&C, the fund administrator for PPV A and the Offshore Funds. SS&C 

representatives attended board meetings, provided a written report of their activities ahead of 

those meetings, and at the meetings would update us as to any issues arising out of the 

administration of PPV A and the Offshore Funds. 

21 . During my time as an Independent Director of the Offshore Funds, the 

Independent Directors routinely interfaced with ("CIMA"), the Cayman regulator of PPV A and 

the Offshore Funds. For example, funds formed and operating under Cayman Law are required 

to submit to CIMA on an annual basis completed fund annual return ("FAR") forms and 

audited financial statements. FAR forms are the official means by which fund operators provide 

CIMA with general, operating and financial information about the funds they manage. 1 

22. I understand that FAR forms and a fund's audited financials are required to be 

filed with CIMA within six months of the fund's year end closing date, although an extension 

of the filing date may be obtained from CIMA in certain circumstances. Personnel acting on 

behalf of the Independent Directors filed several requests for extensions of the date by which 

1 FAR forms include the FAR reporting form, in which investment valuation and other financial information is disclosed 
and the Personnel Questionnaire, which requires disclosure of information concerning the identity of each director, officer, 
manager and shareholder who is a natural person holding more than a 10% ownership interest in any fund regulated by 
CIMA or, in the case of a limited partnership such as PPV A, the identity of each director, officer, manager and shareholder 
who is a natural person holding more than a 10% ownership interest of the fund' s general partner. We also were provided 
copies of the FAR forms. 
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both PPV A and the Offshore Funds were required to file their audited financials and FAR 

forms during the years that the Independent Directors served on the board of the Offshore 

Funds. 

23. From time to time during my tenure as an Independent Director, Platinum 

Management personnel requested that the Independent Qirectors execute resolutions approving 

certain actions. 

Actions and Omissions by Platinum Management 

24. Platinum Management provided the Independent Directors with the net asset 

value of the Master Fund, and also provided us with some information about the persons 

allegedly involved in managing PPVA's investments. Since I resigned as a director, by way of 

news reports and legal proceedings, I have learned of certain information indicating that 

Platinum Management did not provide the Independent Directors, material information about 

the transactions that are now the subject of the allegations in the Complaint. 

25. For example, when I first became a director of the International Fund in 2 006, I 

spoke with Mark Nordlicht and was told that he was the owner of and in control of Platinum 

Management. Later, after Uri Landesman joined the firm in 2010, I was told that Mark 

Nordlicht and Uri Landesman were the owners of and together ran Platinum Management. 

26. However, I have now been informed that other persons owned an interest in and 

controlled Platinum Management and the funds it managed, including PPVA. Since June 2016, 

I have come to understand that, Murray Huberfeld, David Bodner and Bernard Fuchs also held 

a significant ownership interest in Platinum Management and were involved in running that 

company. 

27. Moreover, the identity of the persons who were m control of and runnmg 
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Platinum Management, the general partner of PPV A and the investment manager of both PPV A 

and the Offshore Funds, was required to be disclosed in the FAR form personnel questionnaire 

that PPV A had to submit to CIMA each year and in the due diligence questionnaires ("DDQs") 

and other disclosure documents provided to investors in PPVA via its Feeder Funds. It was not. 

28 . Since resigning, I learned from various , ~ources that Nordlicht, Huberfeld and 

Bodner were also owners of the reinsurance companies, investment advisors and related entities 

operated under the "Beechwood" name, and that numerous Platinum Management personnel 

also worked for Beechwood in similar capacities as they were employed at Platinum 

Management. Platinum Management did not disclose to the Independent Directors the extent of 

the relationship between Nordlicht, Bodner and Huberfeld and Beechwood, and the exact nature 

of the transactions it caused PPV A to enter into with Beechwood. 

29. Eventually, the Independent Directors resigned in 2016 following reports in the 

press that there was a meeting with investors whereby it was announced that the Offshore 

Funds would be winding down. The decision to wind down the Offshore Funds was made 

without consulting the Independent Directors and the Independent Directors were never told 

about the meeting with investors. 
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I declare under penalty of perjury under the laws of the United States pursuant to 28 U.S.C. 

§ 1746 that the foregoing statements are true and correct. 
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